AGENDA
LITTLE CANADA CITY COUNCIL
WEDNESDAY, JUNE 27, 2018

CALL TO ORDER – Regular Meeting – 7:30 p.m.
Roll Call
Approval of Minutes
June 6, 2018 Workshop
June 6, 2018 Council Meeting
June 13, 2018 Special Meeting
Announcements
PUBLIC HEARING
1. Subdivision of 771 Labore Road into Two Single Family Residential Lots
Applicant: Jacse Lee, 771 Labore Road
2. Storm Water Pollution Prevention Program
CONSENT AGENDA
3. Approval of the Vouchers
4. Approve Off-Site Gambling Permit for the Little Canada Recreation Association on
August 25, 2018
5. Call for a Workshop on July 11, 2018 at 6:00pm to Discuss Draft Questions for a
Community Survey
6. Call for a Workshop on July 25, 2018 at 6:00pm to Review City Administrator
Applications
7. Appointing Public Works Director Bill Dircks as Acting City Administrator and Acting
EDA Secretary
8. Approve Termination of Regulator Agreement and Tax Credit Usage Agreement Related
to the Provinces of Little Canada
9. Approve a Temporary Liquor License for St. John’s Church on July 18, 2018
STAFF REPORTS
10. Gervais Lake Fireworks
11. Review Purchase Offer of Vacant Parcel on Market Place Drive
12. Purchase Camcorder
13. Joint Powers Agreement with St. Paul Port Authority for Suite Living Little Canada
MinnPACE Application
14. Q3 Contracting, Inc. Amended Purchase Agreement for 53 & 167 South Owasso
Boulevard
15. Sale of City-owned Cell Towers
ADJOURN

MAYOR
John Keis
COUNCIL
Rick Montour
Michael McGraw
Tom Fischer
Christian Torkelson
515 Little Canada Road, Little Canada, MN 55117-1600
(651) 766-4029 / FAX: (651) 766-4048
www.ci.little-canada.mn.us

ADMINISTRATOR
Joel R. Hanson

CITY OF LITTLE CANADA
NOTICE OF PUBLIC HEARING
SUBDIVISION

PROPOSAL:
The applicant/property owner has requested approval of a Simple Subdivision to allow the
property at 771 Labore Road to be subdivided into two single family residential lots. The
applicant has indicated that the existing home will remain and a new house will be constructed
on the parcel created off of Greenbrier Street. The proposed subdivision meets the Zoning Code
lot size requirements. The property in question is zoned R-1, Single Family Residential.
APPLICANT & PROPERTY OWNER
Jacse Lee
107 Hoyt Avenue W.
St. Paul, MN 55117
PROPERTY LOCATION:
771 Labore Road, Little Canada, MN 55117
PLANNING COMMISSION:
The Little Canada Planning Commission will be reviewing this matter at its regular meeting
scheduled for Thursday, June 14, 2018. The meeting begins at 7:30pm and will be held in the
Council Chambers of the City Center located at 515 Little Canada Road in said City.
CITY COUNCIL:
Notice is hereby given that a Public Hearing will be held by the City Council to review this
request at their regular meeting to be held on Wednesday, June 27, 2018 at 7:30pm, or as soon
thereafter as parties may be heard, in the Council Chambers of the City Center located at 515
Little Canada Road in said City.
All persons with reference to this matter will be heard during the Planning Commission meeting
on Thursday, June 14, 2018 and the City Council meeting on Wednesday, June 27, 2018.
For any questions, please contact Jessica Jagoe, Associate Planner at 651-766-4046
or jessica.jagoe@littlecanadamn.org

STAFF REPORT
TO:

Little Canada Planning Commission

FROM:

Jessica Jagoe, Associate Planner

DATE:

June 8, 2018

RE:

771 Labore Road – Simple Subdivision

Background
Jacse Lee, Property Owner of 771 Labore Road, has requested a simple subdivision to create a new
single family residential lot at 771 Labore Road. The parcel at 771 Labore Road has double street
frontage on Labore Road and Greenbrier Street. The applicant plans to section off a portion of land
with frontage along Greenbrier Street in order to create the new parcel.
Mr. Lee has indicated that his plans would be for a single family residential home to be constructed on
this new lot. He is undecided on whether or not he will sell the lot or construct the house.
Analysis
Zoning/Land Use. The subject sites are zoned R-1, Single Family Residential which lists “single
family dwellings” as permitted uses. The proposal to subdivide the parcel in order to create one new
single family residential buildable lot is consistent with applicable zoning code requirements.
Lot Area and Width. The following table illustrates required R-1 District lot area and width
requirements along with those being proposed by the applicant:

Lot Area:
Interior
Lot Width:
Interior

Required

Lot A – New Lot

10,000 sq. ft.

26,365 square feet

Lot B – Existing House
771 Labore Road
25,948 square feet

75 ft.

139 feet

128 feet

As shown above, both lots comply with applicable R-1 District lot area and width requirements.
Setbacks. As previously indicated, the applicant plans to build a new single family residential dwelling
on Parcel A, but no definite plans/drawings were submitted with the application. It would be staff’s
recommendation that approval of the lot split be subject to any future building plans for Parcel A be in
compliance with R-1 standards for setback requirements at the time of construction. The table below
shows the current code requirements for the newly created lot.

Parcel A Setback Requirement*
Front Yard
Side Yard

Not less than 30 feet
7 ½ feet

Rear Yard

Not less than 30 feet

Parcel B (existing lot)
setbacks
Over 150 feet
5 feet – west side
90 feet est. – east side
30 feet

* Code says “For existing lots of record, any lots resulting from subdivisions classified as “simple
subdivisions, and property preliminary platted into buildable lots prior to March 1, 2008”.
Please be aware that the R-1 Single Family Residential side yard setback also states that “Any parcel of

land upon which a single family residence was constructed prior to June 25, 1980 shall maintain a minimum five
(5) foot interior side yard setback for the principal building.” Therefore, the existing home on Parcel B is
allowed to maintain the five (5) foot side yard setback on the west side of the lot since it was constructed prior to
June 1980.

Lastly, the survey submitted does show the existing detached garage for Lot B (which will remain with
771 Labore Road) will need to be moved due to the lot line reconfiguration. The applicant has
proposed a location that meets the 10 foot setback requirement for detached accessory structures.


Accessory buildings in residential zoning districts shall not exceed fifteen (15) feet in height,
shall not be closer than six (6) feet to any other building or structure on the same lot, and shall
not be located within a public drainage, utility or access easement. Subject to other provisions
as contained in this section, accessory buildings, uses and equipment may encroach into the
required rear yard, but in no case shall an accessory building, use or equipment be located
closer than ten (10) feet to a rear yard or side yard lot line except as may be specifically
modified by this section or a specific use district.

In review of the garage location changing, the existing parcel B has a legal non-conforming gravel
driveway. When the detached garage is moved, a building permit will be required. If the garage is
moved without any changes or alterations being made to the structure or driveway design, the gravel
driveway can remain as is. Once changes are made to either the garage or driveway (i.e. design of,
reconstruction of, alteration of size, etc.), the applicant will need to pave the existing driveway as
required by code. The applicant has been made aware of this code requirement.
Easements. The certificate of survey submitted by the applicant does show the required six foot
drainage and utility easements around both parcels. The existing lot does not have any dedication of
perimeter easements so there are no easements to vacate as a result of this subdivision request. It is not
unusual on older lots of record for there to be no easements, but it is a condition required by code for
any new lot.
Park and Trail Dedication. As a condition of lot split, it is recommended that the new Parcel A be
subject to the City’s park and trail dedication/cash contribution requirements payable at the time of
construction.
Grading, Drainage & Utilities. The City Engineer received a copy of the proposed lot split and had no
additional comments beyond those noted in this report. As per our standard practice, it is his
recommendation that the applicant be required to submit a grading plan to verify that the drainage from

each lot will be conveyed within the provided drainage and utility easements prior to issuing any
building permit.
The Public Works Director has confirmed that there are water and sewer connections to the newly
proposed Parcel A accessible off of Greenbrier Street. Therefore, city staff does not expect any
concerns with availability of city water or sewer connections as a result of the proposed lot split
Summary and Recommendation
The proposed lot split is consistent with applicable zoning and subdivision ordinance requirements. As
a result, Planning Staff recommends approval of the Simple Subdivision as requested for 771 Labore
Road subject to the following conditions:



Future plans for Parcel A are subject to current code requirements and must comply with any
and all applicable codes.
A grading plan is submitted for staff review and approval prior to issuance of the building
permit for Parcel A.

Greenbriar Street

771 Labore Road Subdivision
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MINUTES OF THE REGULAR MEETING
PLANNING COMMISSION
LITTLE CANADA, MINNESOTA
JUNE 14, 2018
Pursuant to due call and notice thereof a regular meeting of the Planning
Commission of Little Canada, Minnesota was held on the 14th day of
June, 2018 in the Council Chambers of the City Center located at 515 Little
Canada Road in said City.
Chair Bill Buesing called the meeting to order at 7:30 p.m. and the
following members of the Planning Commission were present at roll call:
PLANNING COMMISSION:

Mr. Bill Buesing
Mr. Chris Kwapick
Mr. Eric Thorson
Ms. Dawn Kulousek
Ms. Taelor Johnson
Ms. Nicole George
Mr. Nick Schwalbach

ALSO PRESENT:

Ms. Jessica Jagoe, Assoc. Planner
Mr. Steve Grittman, City Planner
Ms. Heidi Heller, City Clerk
Mr. Kevin Helander, Cable TV

MINUTES

The May 10, 2018 Planning Commission meeting minutes were approved
as submitted.

SUBDIVISION OF
771 LABORE ROAD;
APPLICANT: JACSE
LEE, PROPERTY
OWNER

The Associate Planner reported that Jacse Lee has applied for a simple
subdivision of his property at 771 Labore Road. She explained that this
parcel is zoned R-1, Single Family Residential, and has double street
frontage on both Labore Road and Greenbrier Street. She stated the new
lot will front Greenbrier, and the existing home will continue to front
Labore. She explained that Mr. Lee has indicated his plan would be for a
new single family residential home to be built on the new lot, although he
is undecided whether or not he will build the house or sell the lot. She
noted that this subdivision meets the lot area and width requirements.
The Associate Planner stated that the existing detached garage will be
moved due to the lot line reconfiguration and will remain with 771 Labore
Road. She noted that the applicant has proposed a location that meets the
10 foot setback requirement for detached accessory structures. She
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explained that there is an existing gravel driveway, which can remain as is
if the driveway or garage are not altered, otherwise it must be paved.
The Associate Planner reported that the required perimeter drainage and
utility easements are shown for both parcels on the survey. She explained
that this subdivision is recommended to be subject to the City’s park and
trail dedication/cash contribution requirements payable at the time of
construction of a new home. She stated that there are sewer and water
connections for the new lot off of Greenbrier Street. She reported that staff
recommends approval of the proposed subdivision subject to conditions.
There were no comments from the public.
Schwalbach recommended approving the Subdivision of 771 Labore Road,
subject to the conditions in the Planners report:
- Future plans for Parcel A are subject to current code requirements
and must comply with any and all applicable codes.
- A grading plan is submitted for staff review and approval prior to
issuance of the building permit for Parcel A.
Motion seconded by Johnson.
Motion carried 7 – 0.

DISCUSS
COMPREHENSIVE
PLAN UPDATE

The City Planner explained that he has given the Commission the first draft
of the Comprehensive Plan. He noted that he is waiting for additional
information and needs to make some additional maps. He explained that
this will come before the Planning Commission at the July meeting for
discussion and any comments can be sent to him prior to that meeting. He
noted the planned schedule is for the Planning Commission to review first
and then go to the City Council for a public hearing on July 25, and it will
then go to adjacent cities and groups to give them an opportunity to make
comments. He explained that it will come back to the Planning
Commission and City Council at the end of the year for a final approval
and then be submitted to the Metropolitan Council.
Kwapick asked if the Planning Commission would see the adjacent cities
Comprehensive Plans that will be submitted for Little Canada’s review.
The City Planner stated that the Commission could certainly see them, but
they are large documents, and maybe a better option is to provide the
Commission with the comments or concerns that Little Canada staff is
giving to the adjacent cities. The Commission agreed.
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STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Bill Dircks, Public Works Director

DATE:

June 22, 2018

RE:

Annual MS4 Storm Water Report and Public Hearing

The City of Little Canada holds a permit with the Minnesota Pollution Control Agency to operate a storm water
system. As part of the permit process we are required to hold an annual public hearing at which time any
comments from the public are accepted and taken into consideration in relation to the City’s Storm Water
Pollution Prevention Program (SWPPP). This is the formal process of receiving comments. Comments from
the public regarding anything storm water related are always welcome. All comments will be recorded and
investigated by City Staff to determine the best course of action in dealing with the issue raised in the comment.
The City is also required to complete an annual storm water report to be sent in to the MPCA for review to show
compliance with our permit and our progress towards improving water quality in the City. I will briefly review
the annual report for 2017 and discuss plans for 2018 at the meeting.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 22, 2018

RE:

Off-Site Gambling Permit for Little Canada Recreation Association

The Little Canada Recreation Association has submitted an application for off-site gambling in
order to sell pull-tabs and hold a raffle at an event on August 25, 2018 at the Old Fire Hall. All
application materials are in order.
Staff recommends the Council approve an off-site gambling license for the Little Canada
Recreation Association on August 25, 2018.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 21, 2018

RE:

Call for a Workshop Meeting on July 11, 2018

City Staff is requesting that the City Council schedule a Workshop on Wednesday, July 11, 2018
at 6:00pm to discuss the draft questions for a community survey.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 21, 2018

RE:

Call for a Workshop Meeting on July 25, 2018

City Staff is requesting that the City Council schedule a Workshop on Wednesday, July 25, 2018
at 6:00pm to review applications for the city administrator position.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 21, 2018

RE:

Appoint Bill Dircks as Acting City Administrator and Acting EDA Secretary

After June 22, the City Administrator position will be vacant until a new administrator is hired.
A team of City Staff will manage during the interim, but both the Mayor and Administrator are
the required signers on most city documents, and a land sale will be occurring soon. Staff is
requesting that the City Council appoint Bill Dircks, Public Works Director, as Acting City
Administrator and Acting EDA Secretary in order to have a person with the authority to sign
documents on behalf of the City and Economic Development Authority during the interim.

MEMORANDUM

TO:

City Council of the City of Little Canada

FROM:

Catherine J. Courtney

DATE:

June 20, 2018

RE:

Termination of Regulatory Agreement and Tax Credit Usage Agreement
Related to Provinces of Little Canada

In 1996, the City of Little Canada (the “City”) issued its $3,885,000 Multifamily Housing
Revenue Bonds, Series 1996 (the “Bonds”) and loaned the proceeds to Leased Canada Leased
Housing Associates, L.L.P. (the “Borrower”), with respect to the acquisition and construction of
an 118-unit multifamily rental housing project known as the “Provinces of Little Canada” (the
“Project”).
Related to the issuance of the Bonds and the Project, the City and the Borrower entered
into a Regulatory Agreement and a Tax Credit Usage Agreement, providing for certain tenant
income restrictions for the Project. Both of these documents were recorded in the real estate
records related to the Project.
The Bonds have been paid in full and the “qualified project period,” as defined in the
Regulatory Agreement, has been satisfied. Also, the Tax Credit Usage Agreement has
terminated by its terms. Therefore, neither agreement continues to apply to the Project.
The Borrower is selling the Project and, related to that sale, has requested that the City
terminate both documents so that they can be removed from the real estate records. A tax credit
land use restriction agreement will remain in place. The Borrower provided forms of such
terminations, which we, as the City’s bond counsel have reviewed and approved. Therefore, if
the City so desires, we advise that both documents may be terminated and that the provided
forms of terminations can be signed by the Mayor and Administrator and delivered for recording.
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TERMINATION OF REGULATORY AGREEMENT
THIS TERMINATION OF REGULATORY AGREEMENT (this “Termination”), dated
as of June 14, 2018, is made by and among LITTLE CANADA LEASED HOUSING
ASSOCIATES, L.L.P., a Minnesota limited liability partnership (the “Partnership”), the CITY
OF LITTLE CANADA, MINNESOTA (the “City”), and U.S. BANK NATIONAL
ASSOCIATION, a national banking association, with trust powers, (the “Trustee”).
WITNESSETH:
WHEREAS, the City has heretofore issued Multifamily Housing Revenue Bonds, Series
1996 (Provinces of Little Canada Project), on or about February 1, 1996, (the “Bonds”);
WHEREAS, in connection with the Bonds, the City, the Partnership, and the Trustee are
the current parties to that certain Regulatory Agreement, dated as of February 1, 1996 recorded
with the Ramsey County, Minnesota Recorder as Document No. 2917742 (the “1996
Agreement”), as assigned pursuant to that certain Assignment of Real Estate Documents, dated
May 12, 2005, recorded with the Ramsey County, Minnesota Recorder as Document No.
3867837 (the “2005 Assignment”, and together with the 1996 Agreement, the “Regulatory
Agreement”) with respect to the real property legally described in Exhibit A hereto (the
“Property”);
WHEREAS, Trustee was successor in interest to First Trust National Association the
original trustee under the Regulatory Agreement. Trustee then assigned its interest to LaSalle
Bank National Association, a national banking association (“LaSalle”) under the 2005
Assignment. As of the date of this Termination, Trustee is successor in interest to LaSalle.
WHEREAS, the Bonds were paid off as memorialized in that certain Satisfaction of
Mortgage dated September 13, 2017, recorded with the Ramsey County, Minnesota Recorder as
Document No. A04677864.
WHEREAS, the Regulatory Agreement has expired pursuant to its terms.

WHEREAS, in connection with the sale of the Property and the prior redemption of the
Bonds in full, the City, the Partnership and the Trustee desire to terminate the Regulatory
Agreement in its entirety, and to memorialize the termination of any other obligations in
connection with the Bonds;
NOW, THEREFORE, the parties agree as follows:
1.
Qualified Project Period Ended.
The Partnership hereby represents to the
City and the Trustee that the Qualified Project Period (as defined in the Regulatory Agreement)
has ended pursuant to the terms of the Regulatory Agreement.
2.
Termination and Release of the Regulatory Agreement.
Effective as of the
date hereof, the City, the Partnership, and the Trustee hereby terminate the Regulatory
Agreement in its entirety and all covenants, conditions and restrictions set forth therein. The
City, the Partnership, and the Trustee hereby consent that the Regulatory Agreement be released
of record.
3.
Waiver of Notice. Each of the City and the Partnership waive any applicable
notice provisions under the Regulatory Agreement and any and all other documents in
connection with the Bonds.
4.
Counterparts. This Agreement may be executed in one or more counterparts and
each counterpart shall be effective as an original when counterparts have been signed by each of
the City, the Partnership, and the Trustee.

[Remainder of page left intentionally blank. Signature pages to follow.]
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IN WITNESS WHEREOF, the City, the Partnership, and the Trustee have caused this
Termination to be signed by their duly authorized representatives, as of the day and year first
written above.
CITY OF LITTLE CANADA, MINNESOTA

By ___________________________
Mayor

By ___________________________
Administrator

STATE OF MINNESOTA

)
) SS.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ____ day of June, 2018, by
_______________________, the Mayor, ___________________ the Administrator, of the City
of Little Canada, Minnesota, a Minnesota municipal corporation, on behalf of said City.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Winthrop & Weinstine, P.A. (PKM)
225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402-4629

LITTLE CANADA LEASED HOUSING
ASSOCIATES, L.L.P., a Minnesota limited
liability partnership

By __________________________
Name: Paul R. Sween
Its: Co-Managing General Partner

STATE OF MINNESOTA

)
) SS.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ____ day of June, 2018, by
Paul R. Sween the Co-Managing General Partner of Little Canada Leased Housing Associates,
L.L.P., a Minnesota limited liability partnership on behalf of said partnership.

Notary Public

U.S. BANK NATIONAL ASSOCIATION

By __________________________
Name: Dan Sheff
Its: Vice President

STATE OF MINNESOTA

)
) SS.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ____ day of June, 2018, by
Dan Sheff, the vice president of U.S. Bank National Association, a national banking association,
on behalf of said association.

Notary Public

EXHIBIT A

The East 5 feet of Lots 1 to 11 of Bousquet's Addition to Ramsey County, Minnesota, together
with that part of Bousquet Avenue vacated which accrued thereto by reason of the vacation of
said Avenue;
Also; that part of Section 6, Township 29, Range 22, described as commencing at the northeast
corner of the Southeast Quarter of said Section 6; thence on an assumed bearing of North 89
degrees 59 minutes 46 seconds West, along the north line of said Southeast Quarter of Section 6,
a distance of 1931.61 feet to a point hereinafter referred to as Point A; thence continuing North
89 degrees 59 minutes 46 seconds West, along said north line of the Southeast Quarter of Section
6, a distance of 350.41 feet to the east line of the west 359.15 feet of said Southeast Quarter of
Section 6; thence South 1 degree 05 minutes 41 seconds East, along said east line of the west
359.15 feet of the Southeast Quarter of Section 6, a distance of 6.97 feet to the southwesterly
right of way line of the St. Paul Waterworks Right Of Way and the point of beginning; thence
continuing South 1 degree 05 minutes 41 seconds East, along said east line of the west 359.15
feet of the Southeast Quarter of Section 6 and an east line of the plat of PARK VIEW COURT,
according to the recorded plat thereof, a distance of 734.46 feet to the north line of Bryan Street
as dedicated in said plat of PARK VIEW COURT; thence North 88 degrees 54 minutes 19
seconds East, along said north line of Bryan Street as dedicated in the plat of PARK VIEW
COURT, a distance of 150.00 feet to the east line of vacated Bousquet Avenue as dedicated in
the plat of BOUSQUET'S ADDITION TO RAMSEY COUNTY, MINNESOTA, according to
the recorded plat thereof; thence South 1 degree 05 minutes 41 seconds East, along said east line
of vacated Bousquet Avenue as dedicated in the plat of BOUSQUET'S ADDITION TO
RAMSEY COUNTY, MINNESOTA, a distance of 588.91 feet to the centerline of the Saint Paul
and Kettle River Road; thence South 68 degrees 15 minutes 33 seconds West, along said
centerline of the Saint Paul and Kettle River Road, a distance of 217.39 feet to a line bearing
South 1 degree 05 minutes 41 seconds East from Point A described above; thence North 1 degree
05 minutes 41 seconds West, along the last described line, a distance of 842.86 feet to said
southwesterly right of way line of the St. Paul Waterworks Right Of Way; thence northwesterly
279.31 feet, along said southwesterly right of way line of the St. Paul Waterworks Right Of Way,
being a non-tangential curve concave to the northeast, having a radius of 1483.87 feet, a central
angle of 10 degrees 47 minutes 05 seconds and a chord which bears North 35 degrees 23 minutes
59 seconds West to a point of tangency in said southwesterly right of way line of the St. Paul
Waterworks Right Of Way; thence North 30 degrees 00 minutes 26 seconds West, tangent to
said curve and along said southwesterly right of way line of the St. Paul Waterworks Right Of
Way, a distance of 242.74 feet to a point of curvature in said southwesterly right of way line of
the St. Paul Waterworks Right Of Way; thence northwesterly a distance of 143.71 feet, along
said southwesterly right of way line of the St. Paul Waterworks Right Of Way, being a tangential
curve concave to the southwest, having a radius of 1400.46 feet and a central angle of 5 degrees
52 minutes 46 seconds to the point of beginning.
Subject to the rights of the public in Little Canada Road and the Saint Paul and Kettle River
Road.
All in Ramsey County, Minnesota.

TERMINATION OF TAX CREDIT USAGE AGREEMENT
THIS TERMINATION OF TAX CREDIT USAGE AGREEMENT (this “Termination”),
dated as of June 14, 2018, is made by and between LITTLE CANADA LEASED HOUSING
ASSOCIATES, L.L.P., a Minnesota limited liability partnership (the “Partnership”), and the
CITY OF LITTLE CANADA, MINNESOTA (the “City”).
WITNESSETH:
WHEREAS, the City has heretofore issued Multifamily Housing Revenue Bonds, Series
1996 (Provinces of Little Canada Project), on or about February 1, 1996, (the “Bonds”);
WHEREAS, in connection with the Bonds, the City and the Partnership are parties to that
certain Tax Credit Usage Agreement, dated as of September 23, 1998 recorded with the Ramsey
County, Minnesota Recorder as Document No. 3105783 (the “Agreement”) with respect to the
real property legally described in Exhibit A hereto (the “Property”);
WHEREAS, the Bonds were paid off as memorialized in that certain Satisfaction of
Mortgage dated September 13, 2017, recorded with the Ramsey County, Minnesota Recorder as
Document No. A04677864.
WHEREAS, the Partnership’s obligations under the Agreement have expired pursuant to
its terms.
WHEREAS, in connection with the sale of the Property and the prior redemption of the
Bonds in full, the City and the Partnership desire to terminate the Agreement in its entirety;
NOW, THEREFORE, the parties agree as follows:
1.
Termination and Release of the Agreement. Effective as of the date hereof, the
City and the Partnership hereby terminate the Agreement in its entirety and all covenants,
conditions and restrictions set forth therein. The City and the Partnership hereby consent that
the Agreement be released of record.

3.
Waiver of Notice. Each of the City and the Partnership waive any applicable
notice provisions under the Agreement and any and all other documents in connection with the
Bonds.
4.
Counterparts. This Agreement may be executed in one or more counterparts and
each counterpart shall be effective as an original when counterparts have been signed by each of
the City and the Partnership.

[Remainder of page left intentionally blank. Signature pages to follow.]
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IN WITNESS WHEREOF, the City, the Partnership, and the Trustee have caused this
Termination to be signed by their duly authorized representatives, as of the day and year first
written above.
CITY OF LITTLE CANADA, MINNESOTA

By ___________________________
Mayor

By ___________________________
Administrator

STATE OF MINNESOTA

)
) SS.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ____ day of June, 2018, by
_______________________, the Mayor, ___________________ the Administrator, of the City
of Little Canada, Minnesota, a Minnesota municipal corporation, on behalf of said City.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Winthrop & Weinstine, P.A. (PKM)
225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402-4629

LITTLE CANADA LEASED HOUSING
ASSOCIATES, L.L.P., a Minnesota limited
liability partnership

By __________________________
Name: Paul R. Sween
Its: Co-Managing General Partner

STATE OF MINNESOTA

)
) SS.
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ____ day of June, 2018, by
Paul R. Sween the Co-Managing General Partner of Little Canada Leased Housing Associates,
L.L.P., a Minnesota limited liability partnership on behalf of said partnership.

Notary Public

EXHIBIT A
The East 5 feet of Lots 1 to 11 of Bousquet's Addition to Ramsey County, Minnesota, together with
that part of Bousquet Avenue vacated which accrued thereto by reason of the vacation of said
Avenue;
Also; that part of Section 6, Township 29, Range 22, described as commencing at the northeast
corner of the Southeast Quarter of said Section 6; thence on an assumed bearing of North 89 degrees
59 minutes 46 seconds West, along the north line of said Southeast Quarter of Section 6, a distance
of 1931.61 feet to a point hereinafter referred to as Point A; thence continuing North 89 degrees 59
minutes 46 seconds West, along said north line of the Southeast Quarter of Section 6, a distance of
350.41 feet to the east line of the west 359.15 feet of said Southeast Quarter of Section 6; thence
South 1 degree 05 minutes 41 seconds East, along said east line of the west 359.15 feet of the
Southeast Quarter of Section 6, a distance of 6.97 feet to the southwesterly right of way line of the St.
Paul Waterworks Right Of Way and the point of beginning; thence continuing South 1 degree 05
minutes 41 seconds East, along said east line of the west 359.15 feet of the Southeast Quarter of
Section 6 and an east line of the plat of PARK VIEW COURT, according to the recorded plat
thereof, a distance of 734.46 feet to the north line of Bryan Street as dedicated in said plat of PARK
VIEW COURT; thence North 88 degrees 54 minutes 19 seconds East, along said north line of Bryan
Street as dedicated in the plat of PARK VIEW COURT, a distance of 150.00 feet to the east line of
vacated Bousquet Avenue as dedicated in the plat of BOUSQUET'S ADDITION TO RAMSEY
COUNTY, MINNESOTA, according to the recorded plat thereof; thence South 1 degree 05 minutes
41 seconds East, along said east line of vacated Bousquet Avenue as dedicated in the plat of
BOUSQUET'S ADDITION TO RAMSEY COUNTY, MINNESOTA, a distance of 588.91 feet to
the centerline of the Saint Paul and Kettle River Road; thence South 68 degrees 15 minutes 33
seconds West, along said centerline of the Saint Paul and Kettle River Road, a distance of 217.39 feet
to a line bearing South 1 degree 05 minutes 41 seconds East from Point A described above; thence
North 1 degree 05 minutes 41 seconds West, along the last described line, a distance of 842.86 feet to
said southwesterly right of way line of the St. Paul Waterworks Right Of Way; thence northwesterly
279.31 feet, along said southwesterly right of way line of the St. Paul Waterworks Right Of Way,
being a non-tangential curve concave to the northeast, having a radius of 1483.87 feet, a central angle
of 10 degrees 47 minutes 05 seconds and a chord which bears North 35 degrees 23 minutes 59
seconds West to a point of tangency in said southwesterly right of way line of the St. Paul
Waterworks Right Of Way; thence North 30 degrees 00 minutes 26 seconds West, tangent to said
curve and along said southwesterly right of way line of the St. Paul Waterworks Right Of Way, a
distance of 242.74 feet to a point of curvature in said southwesterly right of way line of the St. Paul
Waterworks Right Of Way; thence northwesterly a distance of 143.71 feet, along said southwesterly
right of way line of the St. Paul Waterworks Right Of Way, being a tangential curve concave to the
southwest, having a radius of 1400.46 feet and a central angle of 5 degrees 52 minutes 46 seconds to
the point of beginning.
Subject to the rights of the public in Little Canada Road and the Saint Paul and Kettle River Road.
All in Ramsey County, Minnesota.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 22, 2018

RE:

Temporary Liquor License – St. John’s Church
Wednesday, July 18, 2018

St. John’s Church has made application for a Temporary Liquor License in conjunction with their Faith
& Family Night to be held Wednesday, July 18, 2018.
All application materials and the fee have been submitted. Staff recommends approval of the
Temporary Liquor License for St. John’s Church on July 18, 2018.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 22, 2018

RE:

Gervais Lake Fireworks

A Little Canada resident, Jackie Drassal, owns a vacant parcel on the east side of Gervais Lake.
She has a fireworks operator certification from the State of Minnesota which allows her to put on
public firework displays with a permit from the City. She has done a fireworks display in
previous years (without a permit) on her property, and many of the neighbors around the lake
have been supportive of allowing the fireworks display. Ms. Drassal was contacted by the City a
couple of years ago and informed of the need for a permit and an insurance policy. She has
talked to staff, but has not applied for a permit since that initial contact. She came in recently to
ask about doing the display this year, and the City Administrator informed her that along with
the permit application, a site plan for where the fireworks would be shot from, list of type of
fireworks, and certificate of insurance are required, and the permit would be reviewed by the
Council. I have contacted the City Attorney to verify the amount of insurance that should be
required.
Staff recommends the Council discuss approval of a fireworks permit if all of the required
materials have been submitted prior to the meeting.

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 22, 2018

RE:

Purchase Offer of City-Owned Vacant Parcel on Market Place Drive

The Mayor received this purchase offer by email on June 12, 2018. Mr. Mahajan was told that
the City Council would need to discuss the offer and their next meeting was on June 27. The
Ramsey County property records parcel information is attached, along with an aerial map.
The parcel is 0.62 acres and the dimensions are 152.44 feet x 178.73 feet (27,245 square feet).
The County has given this parcel an estimated market value of $218,000.
Staff recommends the Council review the purchase offer from Dr. Shrirang Mahajan for the cityowned parcel on Market Place Drive.
From: Shrirang Mahajan <shrirang.mahajan.dds@gmail.com>
Sent: Tuesday, June 12, 2018 8:46 PM
To: Joel Hanson; John Keis
Subject: site for dental office
Dear Mr. Keis and Mr. Hanson,
Please find attached signed purchase agreement for Culver's Parcel lot.
I am practicing dentist in Minnesota for last 13 years and intending to build 3000-4000 sq feet class A
dental office building. The dental office would have capacity to serve 30-50 patients each day and would
create atleast 10 new jobs.
I hope you find my purchase agreement and proposal reasonable.
Due to limited time-window to start new construction in Minnesota, I am under pressure to make
decision on buy/lease options I have.
This purchase agreement is contingent upon financing and due diligence, and it expires on June 22nd.
I would drop paper copy of the agreement to your office tomorrow am.
Let me know if you have any additional questions,
Thanks,
Sincerely,
Shrirang Mahajan
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Little Canada
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Road

STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Vanessa Van Alstine, Cable Television Producer

DATE:

June 21, 2018

RE:

Quote for Camcorder and Accessory Package

The City’s portable video production equipment dates to approximately 2005. The Panasonic
AG-DVC200P served faithfully until June 2013, when CTV “100 hours” technical assistance
requests show that the record heads no longer functioned reliably. Since that time staff has used
camcorders available through CTV North Suburbs.
From 2007 through 2011, CTV North Suburbs had Panasonic AG-DVX100 camcorders, which
shot in standard definition on MiniDV tape. These cameras were used as additional equipment
alongside the City’s Panasonic AG-DVC200P for large productions such as Canadian Days.
Around 2012, CTV North Suburbs replaced their cameras with the Panasonic Pro AG-HMC150.
This camera had a similar compact form factor, but recorded high definition video on SD cards
for a tapeless workflow. Staff used the AG-HMC150 as a second camera from 2012, and has
relied entirely on this equipment since the City’s camera ceased functioning in June 2013.
While this arrangement has worked for several years, there are multiple indications that the City
should replace its portable equipment package. The cameras at CTV North Suburbs are about 6
years old, with heavy use from the volunteers and interns. They are well maintained, but wear
and tear accumulates. Broken headphone jacks left no way to monitor audio. Scuffed and dirty
viewfinder coatings obscured the picture. Worn tripod pieces led to balance issues and difficulty
moving the camera smoothly.
CTV North Suburbs’ hours of operation have been reduced in 2018, making the logistics of
picking up and returning equipment challenging. Early evening events have the added burden of
driving at rush hour to their Roseville location, spending time checking out the equipment, and
then driving to an event site to set up. Requesting multiple cameras, or a longer than 24-hour
checkout period, requires permission from management. While they have been very cooperative,
the cameras are also used for classes, interns, and other volunteers, and sometimes may not be
available. With the significant budget challenges CTV North Suburbs faces, there has also been
discussion of charging users for equipment access.
The proposed equipment package centers on a Panasonic AG-DVX200 camcorder. The AGDVX200 shoots in resolutions up to 4K for future production needs, has an integrated 13x zoom
lens, and records to affordable SD cards. This camera is like a big brother to the Panasonic AGHMC150 staff has worked with for several years. The control placement, settings and switches,
and ergonomics are very similar among the Panasonic compact camcorders, which makes

learning the new camera easier. Staying with the same manufacturer gives more consistent image
quality and color rendering for multiple-camera productions mixing the new camera with
equipment from CTV North Suburbs.
The old City camcorder had an accessory package that was well suited to taping sports and other
events, with a tripod, external monitor, dual control arms, and remote zoom and focus controls.
This set up allowed the operator to stand up straight, monitor the composition, control the
camera with both hands, and have smooth control inputs. Wireless and wired microphones
provided a variety of audio input. The full size ENG shoulder-mount form factor was balanced
for handheld use.
Years of working with the cameras and accessories available through CTV North Suburbs have
provided an extended trial period and have informed the selection of accessory equipment for the
proposed package. A tripod with a single arm does not allow for controlled movement of the
camera as well as a dual-arm setup. The basic zoom control they purchased does not function
reliably, and the lack of an external monitor has meant hunching to the left side of the camera,
squinting at the fold-out monitor while reaching over and around the camera to focus and zoom.
Doing one basketball game like that triggers sore muscles; some years there have been five
games to tape on a single Saturday.
CTV North Suburbs does not have weather protection available for their cameras. Kevin
Helander was set to tape the LCRA Ice Fishing tournament in January, but between the heavy
snow and lack of protective equipment, made the decision to abort the shoot because he did not
have a way to keep the electronics safely dry.
The camcorder package includes the Panasonic AG-DVX200 camcorder, an extra high-capacity
battery, four 128 GB SD cards, camera-mounted shotgun microphone, UV/haze filter to protect
the optics, an equipment bag, an external recording monitor with accessory kit, tripod and head
system with additional pan arm, studio zoom and focus controls, wireless microphone kit, rain
protection, cold protection, and a trolley.
Pricing was obtained from B&H Photo Video, Adorama, Newegg, and Amazon. There were
some online sites that offered seemingly good prices but were rejected after further research
turned up numerous reports of consumer complaints and non-USA warranty supplied equipment.
Some of the sellers listed through Amazon had slightly better pricing for the camcorder by about
$50, but none of the sellers were familiar merchants nor were they listed on Panasonic’s website
as authorized distributors. There is a $700 rebate on the camcorder available through June 30,
2018, when purchased from Panasonic Authorized Distributors. Not all vendors sold all of the
equipment, so the price comparison included pricing from the lowest cost vendor to complete the
package. Prices ranged from $8,690.94 to $9,787.12, factoring in the rebate.
B&H participates in the National Intergovernmental Purchasing Alliance (IPA) cooperative
purchasing contracts for K12 education and state and local government. A quote review was
requested through this program which lowered the best available price by $372.79. The proposed
equipment package is $9,018.15 with free shipping as shown on B&H Photo Video quote

number 1051724527. B&H is a Panasonic Authorized Distributor, so the $700 camcorder rebate
would reduce the overall equipment cost to $8,318.15.
I am not to attend the June 27 Council meeting, so please let me know directly if there are any
questions.
Staff recommends authorization of B&H Photo Video quote number 1051724527 in the amount
of $9,018.15 for the purchase of a camcorder and accessory package.

System Use

Description

Camcorder

Panasonic AG-DVX200 4K Panasonic
Camcorder with Four
Thirds Sensor and
Integrated Zoom Lens

Battery, High
Capacity

Make

Camera rebate through
6/30/2018
Panasonic 7.28V 86Wh
Battery for DVX200
(11,800 mAh)

Model

Qty

B&H NIPA
6/19/2018

B&H Retail site Adorama
6/18/2018
6/18/2018

Newegg
6/18/2018

Amazon
6/18/2018

AG-DVX200PJ

1

$

4,195.00

$

$

$

(700.00) $

4,195.00

$

(700.00) $

4,195.00

4,195.00

(700.00) no

3,449.95

1

$

Panasonic

AG-VBR118G

1

$

333.00

$

349.95

$

349.95

na

$

no
349.95

na

$

64.90

Record Media

SanDisk 128GB Extreme
PRO UHS-I SDXC
Memory Card (V30)

SanDisk

SDSDXXG-128GANCIN

4

$

62.90

$

64.95

$

64.95

Shotgun
Microphone

Panasonic AG-MC200G
Unidirectional Microphone

Panasonic

AG-MC200G

1

$

323.35

$

325.00

$

325.00

$

325.00

$

325.00

Haze Filter/Lens
Protection

Hoya 72mm UV Haze NXT Hoya
HMC Filter

A-NXT72UV

1

$

33.00

$

44.90

$

53.90

$

44.90

$

44.90

Camera and
Accessory Bag

Porta Brace DVO-2 DV
Organizer Camera Case
(Signature Blue)

1

$

245.45

$

246.70

$

246.70

$

294.77

$

246.70

Porta Brace DVO-2U

Recording Monitor Atomos Shogun Inferno 7" Atomos
4K HDMI/Quad 3GSDI/12G-SDI Recording
Monitor

ATOMSHGIN2

1

$

1,295.00

$

1,295.00

$

1,249.95

Recording Monitor Atomos Accessory Kit for
(accessories)
Shogun/Ninja Inferno &
Hard Case
Flame
(2) Batteries
Fast Charger
HDR Sunhood
Control Cable
Docking Station
Power Adapter
Kit including
ATOMSHGIN2 and
ATOMACCKT1

ATOMACCKT1

1

$

295.00

$

295.00

$

295.00

ATSGI2AK (B&H
Kit)

1

$

1,395.00

$

1,395.00

Atomos

Tripod with
ballhead

Manfrotto 504HD Head
Manfrotto
w/546B 2-Stage Aluminum
Tripod System

504HD,546BK

1

$

643.50

$

646.77

$

646.77

$

799.88

$

709.94

Second Tripod
Arm for use with
studio controls

Manfrotto Telescopic PVC- Manfrotto
Free Pan Bar for
MVH502AH/MVH502A/504
HD/MVHN8AH/509HD/526
Video Heads

MVAPANBARL

1

$

41.60

$

49.88

$

49.88

$

49.88

$

49.88

Studio Controls
for zoom, focus,
and iris

VariZoom VZ-PG-PZ & VZ- VariZoom
PFI Studio Setup

VZ-SPG-PZFI

1

$

331.85

$

388.70

$

388.70

na

$

388.70

Wireless
Microphone Kit.
Transmitter
Receiver
Lavalier mic
Handheld mic
Plug-on
transmitter
Hard case
Holster
Rain Protection

Sennheiser ew 100 ENG
G3 Wireless Basic Kit

SEEW100EBA1K
(B&H Kit)

1

$

819.00

$

1,017.94

na

na

RS-DVX200

1

$

146.85

$

164.05

$

164.05

na

$

Winter Protection Porta Brace POL-DVX200 Porta Brace POL-DVX200
Cold-weather protective
cover for Panasonic AGDVX200

1

$

201.20

$

230.25

$

355.01

na

na

Trolley

1

$

57.75

$

77.00

$

77.00

na

na

Total (from vendor)
Battery
Record Media
Studio Controls
Wireless Microphone Kit
Rain Protectoin
Winter Protection
Trolley
Equipment Total
Camcorder rebate

$

9,018.15

$

9,390.94

$

8,701.76

Total after rebate

$
8,318.15
lowest price by
$
372.79

Sennheiser

na

Frequency range
(A1: 470-516 MHz)

Porta Brace RS-DVX200
Porta Brace
Rain Slicker for Panasonic
DVX200 Camera

ORCA Trolley System

Sourced from
B&H Photo retail if
not available from
the vendor.

Photo

ORCA

OR-70

9,390.94 $
(700.00) $

$
$
$
$
1,017.94 $
$
$
$
9,719.70 $
(700.00) na

7,299.43
349.95
259.80
388.70
1,017.94
164.05
230.25
77.00
9,787.12

8,690.94

9,019.70

9,787.12

$

$
$

9,018.15 $
(700.00) $
$

$

$

164.05

$

7,533.62

$

1,017.94

$
$
$
na

230.25
77.00
8,858.81

$

8,858.81

Federal ID#: 13-2768071

Prices Are Valid Until:

07/04/18

Quote No.: 1051724527
Reference No.: NIPA2016P

Sold To: Vanessa Van Alstine
City Of Little Canada
515 E Little Canada Road
LITTLE CANADA, MN 55117

Bill Phone:

Date
06/19/18

(651)766-4039

Customer Code
87847588

Qty Ord
1

Terms
N/A

Salesperson
WB

Ship Via
MULTIPLE

SKU#
MFR#

Item Description
PANASONIC AG-DVX200 4/3-TYPE FIXD LENS 4K CMCRDR/REG

PAAGDVX200

Item Price
4,195.00

Amount
4,195.00

333.00

333.00

62.90

251.60

323.35

323.35

(AGDVX200PJ)

BNH_quote

Manufacturer's Rebate $700.00

1

PANASONIC AG-VBR118G 11,800 MAH BATTERY/REG

PAAGVBR118

4

SANDISK EXTREME PRO SDHC 128GB - 95MBS/ V30/REG

SAEPSD128GV3

1

PANASONIC SUPER-DIRECTIONAL PHANTOM POWERED MIC/REG

PAAGMC200G

1

HOYA 72mm NXT/ UV HAZE FILTER/REG

HOUVN72

33.00

33.00

1

PORTA-BRACE DV ORGANIZER f/MINI DV UNIVERSL (BLUE/REG

PODVO2U

245.45

245.45

1

ATOMOS SHOGUN INFERNO ACCESSORIES KIT/REG

ATSGI2AK

1,395.00

1,395.00

(AGVBR118G)

(SDSDXXG128AN)

(AGMC200G)

(ANXT72UV)

(DVO2U)

()

Continued on Next Page ...
#X

Customer Copy

Page 1 of 3

Federal ID#: 13-2768071

Quote No.: 1051724527
Date
06/19/18

Customer Code
87847588

Qty Ord

Terms
N/A

Salesperson
Slsm

Ship Via
MULTIPLE

SKU#
MFR#

Item Description
CONSISTS OF:
1 ATOMOS SHGN INFERNO 7"4K HDMI/QD RECORD.MNTR/REG

Item Price

Amount

ATSGI2
(ATOMSHGIN2)

1 ATOMOS HPRC HARD FLT-CS,CBL, 2 X 5200mAh BATT/REG

ATOMACCKT1
(ATOMACCKT1)

1

MANFROTTO 504HD HEAD w/546B TRIPOD/BAG SYSTEM/REG

MA504HD546BK

643.50

643.50

41.60

41.60

331.85

331.85

819.00

819.00

(504HD546BK)

Manufacturer's Rebate Free Item

1

MANFROTTO TELESCOPIC PAN BAR/REG

MAMVAPANBARL
(MVAPANBARL)

1

VARIZOOM FOCUS/IRIS ZOOM CTRL f/PANA SERIES/REG

VAVZSPGPZFI
(VZSPGPZFI)

1

SENNHEISER EW100 G3 ENG WIRELESS BASIC KIT (A1)/REG

SEEW100EBA1K
()

CONSISTS OF:
1 SENNHEISER EW 100 ENG G3-A1 FREQ RANGE-470-516MHz/REG

SEEW100EN3A1
(507169)

Manufacturer's Rebate Free Item

1 SENAL HAND HELD OMNI-DYNAMIC ENG MIC-LONG/REG

SEENG18RL
(ENG18RL)

1 AURAY UNIV.PLUG-ON TRANSMITTER HOLSTER/REG

AUUPOHA
(UPOHA)

1 SKB WTRPRF CS f/2-SENN ENG/2-SONY UWP SYST/REG

SK3I12094BH4

BNH_quote

(3I12094BH4)

Continued on Next Page ...
#X

Customer Copy

Page 2 of 3

Federal ID#: 13-2768071

Quote No.: 1051724527
Date
06/19/18

Customer Code
87847588

Qty Ord
1

Terms
N/A

Salesperson
Slsm

Ship Via
MULTIPLE

SKU#
MFR#

Item Description
PORTA-BRACE RAIN SLICKER FOR PANASONIC DVX-200/REG

Item Price

PORSDVX200

Amount

146.85

146.85

57.75

57.75

201.20

201.20

(RSDVX200)

1

ORCA ALUMINUM TROLLEY/REG

OROR70
(OR70)

1

PORTA-BRACE POLAR BEAR INSLTD CSE PANA.DVX200-BLK/REG

POPOLDVX200
(POLDVX200)

This Is A Special Order Item, And Is Not Returnable.

PLEASE NOTE: -----------------------------------------------------------------****

Please reference your quote number on all PO's ****
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STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 22, 2018

RE:

Joint Powers Agreement with the St. Paul Port Authority for the Suite Living
Little Canada MinnPACE Application

The Council reviewed this proposal at their June 6 Workshop and was supportive of participating
in this energy saving financing program run by the St. Paul Port Authority. The new Suite
Living Little Canada senior housing building has applied for financing as part of the MinnPACE
program. By participating, they are agreeing to use more energy efficient products in their new
project with no upfront costs, and will pay the loan back through a special assessment that the
City certifies to their property. The Council will also need to agree to place the assessment on
the property once the assessment amount and payback terms are determined. There is no risk to
the City to participate in this agreement.
Staff recommends entering into the Port Authority of the City of Saint Paul Property Assessed Clean
Energy Program (MinnPACE) Joint Powers Agreement.

Port Authority of the City of Saint Paul
Property Assessed Clean Energy Program
(MinnPACE)
JOINT POWERS AGREEMENT
Saint Paul Port Authority
850 Lawson Commons
380 St. Peter Street
Saint Paul, MN 55102
(651) 224-5686
(651) 223-5198 (fax)
www.sppa.com

JOINT POWERS AGREEMENT

This Agreement, made and entered into as of the _____ day of _____________, 2018, by
and between the Port Authority of the City of Saint Paul (the “Port Authority”), a body corporate
and politic, and the City of Little Canada, Minnesota, a municipal corporation (the “City”),
provides as follows:
WHEREAS, the Port Authority has been engaged in governmental programs for
providing financing throughout the State of Minnesota (the “State”) by making loans evidenced
by various financing leases and loan agreements, and in the process of operating these programs
the Port Authority has developed a high degree of financial expertise and strength; and
WHEREAS, Minnesota Statutes, Sections 216C.435 and 216C.436 and Chapter 429 and
471.59 (collectively the “Act”) authorize the City to provide for the financing of the acquisition
and construction or installation of energy efficiency and conservation improvements (the “Cost
Effective Energy Improvements” as defined in the Act or “Improvements”) on Qualifying Real
Properties” as defined in the Act (the “Properties” or “Property”) located within the boundaries
of the City through the use of special assessments; and
WHEREAS, the Act authorizes the City to designate a local government unit other than
the City to implement the program under the Act on behalf of the City; and
WHEREAS, the City has one or more projects within the boundaries of the City that have
Improvements in need of financing, and has adopted its Resolution No. _______ (a copy of
which is attached hereto as Exhibit A) to designate the Port Authority to implement and
administer a program on behalf of the City to finance such Improvements; and
WHEREAS, the Port Authority has created a program under the Act known as the
Property Assessed Clean Energy Program (“MinnPACE”) for purposes of implementing and
administering the activities described in the Act, and the Port Authority is willing to implement
and administer that program on behalf of the City as requested herein; and
WHEREAS, the City has expressed a desire to make energy improvement financing
programs of the kind managed by the Port Authority available for improvements of eligible
properties within its boundaries, including but not limited to the Energy Savings Partnership,
Trillion BTU and MinnPACE, and a joint powers agreement is required between the City and the
Port Authority for MinnPACE; and
WHEREAS, the Improvements will serve citizens of the City of Little Canada and the
State of Minnesota.
NOW THEREFORE, in consideration of the mutual covenants herein made, the parties to
this Agreement hereby agree as follows:

1.
The Port Authority will exercise the powers of the Act on behalf of the City to
provide financing for Improvements located within the boundaries of the City. Except as
otherwise provided in this Joint Powers Agreement, the Port Authority shall be solely
responsible for the implementation and administration of MinnPACE and the financing of the
Improvements.
2.
In connection with its implementation and administration of MinnPACE, and its
financing of the Improvements located within the boundaries of the City, it is anticipated that the
Port Authority will enter into various agreements with persons wishing to obtain financing for
Improvements located within the boundaries of the City as well as with sources of financing for
such Improvements (collectively the “Program Documents”).
3.
The Port Authority may and is permitted to charge fees for its implementation and
administration of MinnPACE, which fee will be described in, and payable under, the Program
Documents.
4.
The Port Authority will have the sole duty and responsibility to comply with or
enforce covenants and agreements contained in the Program Documents. This power
specifically includes the responsibility for monitoring and enforcing compliance with the
provisions of the Program Documents.
5.
Either the Port Authority or a lending institution (the “Lender”) will use its own
financial resources to finance the Improvements (the “Loan”), or a taxable special assessment
revenue bond(s) (the “Bond(s)”) issued by the Port Authority in favor of the Lender will be used
to finance the improvements. Regardless of the financing mechanism, the Lender will advance
funds under the Program Documents to be paid from levied special assessments.
6.
The Loan(s) or Bond(s) must be a special/limited obligation of the Port Authority,
payable solely from special assessments levied by the City as provided herein. The Loan(s) or
Bond(s) and interest thereon must neither constitute nor give rise to a general indebtedness or
pecuniary liability, or a general or moral obligation, or a pledge or loan of credit of the Port
Authority, the City, the City of Saint Paul or the State of Minnesota, within the meaning of any
constitutional or statutory provision. To that end, the Port Authority hereby agrees to indemnify
and hold harmless the City from and against any claims or losses arising out of the failure of the
Port Authority to provide for the payment of principal of, and the interest or any premium on the
Loan(s) or Bond(s), from special assessment payments actually paid to the Port Authority by the
City. This indemnity must not, however, be construed to relate to any claims or losses which
might arise by virtue of the exercise, by the City, of its governmental powers in connection with
the Project, or by virtue of the failure of the City to levy and collect special assessments with
respect to the Improvements or promptly remit such special assessment payments to the Port
Authority as provided in the Program Documents.
7.
As and for its contribution to the financing of the Improvements, and as provided
in the Act, the City must impose and collect special assessments necessary to pay debt service on
that portion of the Loan(s) or Bond(s) attributable to the Improvements located within the
boundaries of the City. Evidence that the City has imposed such special assessments is a
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precondition to the Port Authority’s obligation to provide financing to any Improvements located
within the boundaries of the City in accordance with the following process:
A.
The Port shall provide to City an application from an Applicant under the
Program which includes the following documentation:
1)
A copy of the Application containing the legal name of the Applicant, its
legal status, its legal address, a description of the Project, the cost of the
Improvements, the total amount to be assessed against the Property and the
address, legal description and tax identification code for the Property upon which
the Improvements are to be constructed or installed.
2)
A statement from the Port that the proposed Project as described in the
Application qualifies under the requirements of the Act and the Port Authority.
3)
A fully-executed copy of the Applicant’s Petition and Assessment
Agreement suitable for evidencing, and recording if necessary, Applicant’s
agreement to be assessed for the amount of the Improvements.
B.
Upon receipt of the documentation described in Subparagraph A above, City
agrees that it will levy an assessment against the Property for the amount to be assessed
as set forth in Section 7.A. above.
C.
Evidence that the City has imposed such special assessments is a precondition to
the Port Authority’s obligation to provide financing to any Improvements located within
the boundaries of the City.
D.
In the event that, after the City levies an assessment against the Property for the
costs of the Improvements and related costs as provided for in Subparagraph B above, the
Port does not fund the cost of the Improvements as contemplated by this Agreement, the
Port shall promptly notify City that it has not and will not fund the costs of the
Improvements under the Program and City shall thereafter inform the County Auditor to
remove the subject assessment from the Property.
8.
Once the City has imposed special assessments to finance Improvements located
within the boundaries of the City, the City must collect and transfer all collections of the
assessments received by it upon receipt to the Port Authority for application to the payment of
the applicable Loan(s) or Bond(s). The City will take all actions permitted by law for the
recovery of the assessments, including without limitation, reinstating the outstanding balance of
assessments when the land returns to private ownership, in accordance with Minn. Stat. Section
429.071, Subd. 4. The City has no obligation to make any payment on the applicable Loan(s) or
Bond(s) other than by the imposition and collection of special assessments pursuant to the Act.
The City acknowledges that the Lender is a third-party beneficiary of the City’s covenants herein
with respect to the imposition and transfer of special assessments described herein.
9.
Unless otherwise provided by concurrent action of the Port Authority and the
City, this Agreement will terminate upon a 30-day’s advanced written termination notice to the
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other Joint Powers Agreement partner or upon the retirement or defeasance of all Loan(s) or
Bond(s), whichever is later; and notwithstanding any other provisions, this Agreement may not
be terminated in advance of such retirement or defeasance.
10.
This Agreement may be amended by the Port Authority and the City, at any time,
by an instrument executed by both of them. The Port Authority or the City may not amend this
Agreement, however, if the effect of the amendment would impair the rights of the holder of the
Loan(s) or Bond(s), unless the holder has consented to the amendment.
11.
This Agreement may be executed in any number of counterparts, each of which
when taken together will constitute a single agreement.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Port Authority and the City have caused this Agreement
to be executed on their behalf, by their duly authorized officers, as of the day and year first above
written.
PORT AUTHORITY OF THE
CITY OF SAINT PAUL

By:
Its: President

By:
Its: Chief Financial Officer

CITY OF LITTLE CANADA, MINNESOTA

By:
Its:

By:
Its:
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EXHIBIT A
Extract of Minutes of Meeting of the
City Council of the City of Little Canada, Minnesota
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City
of Little Canada (the “City”), was duly held at the City Hall in the City, on ________ ______,
2018, at _________________P.M.
The following members were present:

and the following were absent:
***

***

***

The Mayor announced that the next order of business was consideration of the
designation of the Port Authority of the City of Saint Paul to implement and administer a
program under Minnesota Statutes, Sections 216C.435 and 216C.436 and Chapter 429 and
471.59 on behalf of the City.
Member ____________________ introduced the following resolution and moved its
adoption, the reading of which had been dispensed with by unanimous consent:
RESOLUTION NO. _______
RESOLUTION DESIGNATING THE PORT AUTHORITY TO
IMPLEMENT AND ADMINISTER A PROPERTY ASSESSED
CLEAN ENERGY IMPROVEMENT FINANCING ON BEHALF
OF THE CITY, AND PROVIDING FOR THE IMPOSITION OF
SPECIAL ASSESSMENTS AS NEEDED IN CONNECTION
WITH THAT PROGRAM
BE IT RESOLVED by the City Council of the City of Little Canada (the “City”), as
follows:
1.
The Port Authority of the City of Saint Paul (the “Port Authority”) has
established the Property Assessed Clean Energy Program (“MinnPACE”) to finance the
acquisition and construction or installation of energy efficiency and conservation improvements
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(the “Improvements”), on properties located throughout the State of Minnesota through the use
of special assessments pursuant to Minnesota Statutes Sections 216C.435 and 216C.436 and
Chapter 429 and 471.59 (the “Act”).
2.
In order to finance the Improvements, the City hereby determines that it is
beneficial to participate in MinnPACE, and to designate the Port Authority as the implementor
and administrator of that program on behalf of the City for purposes of financing Improvements
located within the City.
3.
The City understands that the Port Authority may obtain funding from designated
lending institutions or may issue its MinnPACE special assessment revenue bond(s) to finance
the Improvements, and that the sole security for the loan(s) or bond(s) will be special
assessments imposed by the governmental entity participating in MinnPACE.
4.
To facilitate and encourage the financing of Improvements located within the
City, the City covenants to levy assessments for said Improvements on the property so
benefitted, in accordance with the Application and Petition for Special Assessments received
from the owner(s) of the Property and approved by the Port Authority. The interest rate on the
Special Assessments shall be the interest rate on the Loan(s) or Bond(s), and may include
additional interest.
5.
After imposition of the special assessments, the City shall collect such
assessments and remit them to the Port Authority for use in the repayment of the Loan(s) or
Bond(s). The City will take all actions permitted by law to recover the assessments, including
without limitation, reinstating the outstanding balance of assessments when the land returns to
private ownership, in accordance with Minn. Stat. Section 429.071, Subd. 4.
6.
The Mayor and City Clerk are authorized to execute on behalf of the City, any
documents, certificates or agreements necessary to implement the program authorized by this
resolution.
The motion for the adoption of the foregoing resolution was duly seconded by Member
______________ upon vote being taken thereon the following voted in favor thereof:
and the following voted against the same:

whereupon said resolution was declared duly passed and adopted.
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STATE OF MINNESOTA

)

COUNTY OF RAMSEY

) SS.

CITY OF LITTLE CANADA

)

I, the undersigned, being the duly qualified and acting City Clerk of the City of Little
Canada, hereby certify that I have carefully compared the attached and foregoing extract of
minutes of a meeting of the City Council of said City held _______________, with the original
thereof on file and of record in my office and the same is a full, true and complete transcript
therefrom.
WITNESS My hand officially and the seal of the City this ___________ of
______________.
__________________________________________
City Clerk
City of Little Canada
(Seal)
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STAFF REPORT
TO:

Mayor Keis and Members of the City Council

FROM:

Joel Hanson, City Administrator

DATE:

June 22, 2018

RE:

Amendments to Q3 Purchase Agreement

As you will recall, the goal was to close the Q3 transaction by June 30th so the property would be
taxable for pay 2019. Q3 is asking to extend the closing date until August 31st and is willing to forfeit
the penalty. Here are the issues that are delaying closing:
• An underground storage tank was discovered on the Roseville Plumbing site. It appears that it
was a heating oil tank and is likely around 1,000 gallons in size. This tank will need to be
removed and it is recommended the City/EDA be responsible for this cost. Quotes obtained by
Q3 indicate the removal cost is estimated at $4,400. Costs could increase if the tank has been
leaking. It should also be noted that in our purchase agreement with Roseville Plumbing, there
was a provision that they would remove any tanks on the site. However, that representation
had a two year survival limit and we purchased the property back in 2010.
• Storm water control is still being investigated. The City Engineer is reviewing this area given
the impact water from this area has on Ryan Industrial Park and the future need to reconstruct
Woodlyn Avenue. Using storm water piping, the costs to serve the Q3 site are over $200,000
and over $800,000 to serve Woodlyn. The City Engineer is evaluating the possibility of a
drainage swale to run along the west side of St. Paul Regional Water’s right-of-way given the
water we would be collecting is already ending up in this area. I believe this could
substantially reduce the storm water costs. Also, I have asked the City Engineer to make sure
it is clear what level of improvements we are required to undertake to be compliant with
development regulations versus those that would be done to improve existing conditions.
• Utility easements need to be obtained in the area of the current driveway. I do not anticipate
that to be a problem given the driveway easement that exists and the fact it will be improved
dramatically when the site develops.
• We need the final drawing of how Q3 will provide access to the two cell towers. They
provided a drawing should be a workable solution, but it did not show the 2nd tower. That
exhibit could be used in the finalization of the cell tower lease transfers if we can get it quickly.
Q3 and the City Attorney are reviewing this amended purchase agreement. I have asked the City
Attorney to be present at Wednesday’s meeting to aid in the review of this matter.
Cc: Chad Lemmons
Lee Elfering

June 21, 2018

Trevor Zimmerman
Q3 Contracting, Inc.
3066 Spruce Street
Little Canada, MN 55117
Re:

Proposal for Environmental Services – Underground Storage Tank Removal
Former Donovan Construction and Roseville Pluming
167 South Owasso Boulevard West
Little Canada, MN 55117

Dear Mr. Zimmerman:
This Proposal is for Environmental Services based on the findings of our recently completed Phase I
Environmental Site Assessment (Phase I) report dated May 22, 2018 for the above-referenced
property. This proposal includes services related to the removal of the heating oil underground
storage tank (UST), located near the southwest corner of the former Roseville Plumbing building,
according to the appropriate state guidance and regulation. This task involves coordination and
oversight of a qualified UST-removal subcontractor, along with performing post-removal soil
confirmation sampling and reporting.
Please note that the scope of work does not include a hazardous building materials survey, which
should be performed prior to demolition to comply with federal regulations related to asbestos,
LBP, PCB in caulk, etc. A proposal for these services will be provided under separate cover, if
requested. Also note that this proposal does not include costs related to the characterization,
transport, and disposal of contaminated soil associated with the heating oil UST, if encountered.
BACKGROUND

Reference should be made to the Phase I report for details of the findings and areas of concern.
The report found the following evidence of the following recognized environmental condition in
connection with the heating oil UST:
•

Prior reports indicate that a 1,000-gallon heating oil UST was used on the northern parcel.
The tank is not registered and we did not find any files at the State or City level with
additional information regarding the tank. We were not able to find documentation of the
removal of a 1,000-gallon heating oil UST from the property. The subject property tank is
viewed as posing an elevated risk of detrimental impacts to the property and as a
recognized environmental condition.

4570 West 77th Street, Suite 265, Edina, MN 55435 |

TEL

952.893.7931

FAX

952.893.7932

www.vieauassociates.com

Proposal for Environmental Services
167 South Owasso Blvd West, Little Canada, MN

June 21, 2018

SCOPE OF SERVICES

The 1,000-gallon heating oil UST is no longer in use and we propose removal of the UST and
collection of confirmation soil sampling in accordance with Minnesota Pollution Control Agency
(MPCA) requirements. Our scope of services are as follows:
•

Coordinate with a registered tank removal subcontractor to excavate and remove the UST.

•

Screen soil using a photoionization detector (PID) equipped with a 10.6 eV lamp to
determine if field-detectable contamination is present. We will also document the
condition of the UST during removal.

•

Collect a total of two soil samples (one from under each end of tank) following MPCA
Guidance Document 3-01 and submit to a laboratory for chemical analysis of DRO and VOCs
following MPCA Guidance Document 4-04.

•

If the analytical results detect low-level petroleum impacts, we will prepare an excavation
report which includes the analytical reports and recommends no further work. If elevated
petroleum impacts are detected, we will complete the excavation report recommending
additional work as required by the MPCA. We will be available to discuss regulatory
reporting obligations and what next steps may be appropriate.

•

If no contamination is detected, we will complete a letter report which includes the
analytical reports and recommends no further work.

SCHEDULE
Based on current schedules, we anticipate that the UST removal can be scheduled within two
weeks. One day of field work will be necessary. We will receive laboratory results approximately
two weeks after they are submitted under normal turnaround. Our report will follow after the
analytical results are received. Total time to complete the investigation and issue a report is
estimated to be about four weeks from authorization. Faster completion (three weeks) may be
possible if a RUSH is put on the laboratory testing, which would result in an increase cost for
laboratory testing (double laboratory testing costs). The schedule is subject to change due to
extreme weather conditions that delay drilling.
PRICING
UST Removal Services
•
•
•
•

Pumping, removal, tank disposal, permits and backfill:
Environmental Technician:
Laboratory testing (soil):
Data evaluation, project management, & report:

$ 2,925.00
750.00
225.00
500.00
Subtotal:

$ 4,400.00

We are requesting a retainer of $2,200.00 to initiate services. The balance due will be invoiced upon
completion of the final report with payment due net 30 days, with interest added to unpaid
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balances as stated in the GENERAL CONDITIONS, which are part of this Proposal. If additional
services not contemplated herein are required, we will provide you with a scope and cost estimate
for the additional services and proceed with the additional services upon your authorization.
If the project is cancelled prior to completion, we reserve the right to invoice for the Services
performed up to the date of termination plus our reasonable termination and demobilization costs
and expenses. A minimum cancellation fee of 5 percent of proposed total cost will apply.
Our quoted price includes an electronic copy of the report.
CLOSING REMARKS
Thank you for the opportunity to be considered for this engagement. This Proposal is being
transmitted via email. A copy of this proposal can be signed and returned for authorization to
proceed. Feel free to contact us with any questions regarding this Proposal at 952-595-5317 (Rob)
or 952-595-5310 (Sean).
Sincerely,
Vieau Associates, Inc.

Sean Leary
EVP, Due Diligence Manager

Rob Blakely
Senior Project Manager

Attachments: Client Authorization, General Conditions
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Client Authorization: The undersigned accepts the stated terms and fees and authorizes Vieau
Associates, Inc. to proceed with the scope of services presented herein.

Signature

Date

Name and Title

Phone Number and Email Address

Company

Address

City, State, Zip Code
GENERAL CONDITIONS
Section 1. Services and Compensation
1.1 The foregoing Proposal and these General Conditions constitute the contract (hereinafter,
“Contract”) between Vieau Associates, Inc., (hereinafter, “VAI”) and the party signing the
Client Authorization (hereinafter, “CLIENT”).
1.2 VAI will provide CLIENT with the services specified in the Proposal (hereinafter, “Services”)
in accordance with the Contract’s terms. Services not specifically enumerated in writing in
the Contract are not included in the scope of VAI’s Services and are not VAI’s responsibility.
VAI will provide services to CLIENT as an independent contractor and not as the CLIENT’s
employee, agent, partner, or joint venturer.
1.3 If, while performing the Services any hazardous substances or conditions are discovered or
encountered that pose unanticipated risks or costs, it is agreed that the scope of Services,
time schedule and the estimated Contract costs shall be reconsidered and that this Contract
may, at VAI’s option, be re-negotiated or terminated. If the Contract is so terminated,
CLIENT shall pay VAI for the Services performed up to the date of termination plus VAI’s
reasonable termination and demobilization costs and expenses.
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1.4 If VAI’s performance of the Services is delayed by CLIENT or by any other circumstance
beyond VAI’s direct and reasonable control, then the time for VAI’s completion of the
Services shall be automatically extended based upon the duration and impact of each such
delay and VAI shall be entitled to additional compensation from CLIENT.
1.5 CLIENT shall pay for the Services as set forth in the Contract. CLIENT agrees that VAI may
increase its billing rates/fees on each annual anniversary of this Contract.
1.6 VAI shall issue monthly invoices for its Services to CLIENT and each invoice is payable in full
upon receipt. Invoices not paid in full when due shall accrue interest on all unpaid balances
from the 31st day following issuance at the rate of 1.5 percent per month. In addition to all
of its other remedies, if CLIENT fails to pay any invoice in full within 30 days of its issuance,
VAI, at its sole option, may declare this Contract in default and terminate all of its duties
hereunder without liability to CLIENT or others. Upon such termination, CLIENT shall
immediately pay VAI for all Services then rendered plus VAI’s reasonable termination and
demobilization costs and expenses.
Section 2. General Responsibilities.
2.1 VAI shall not be responsible for the performance of any activity or obligation other than the
contractually specified Services and VAI’s performance shall not be construed as relieving
CLIENT or any third party of their responsibilities. VAI shall have no responsibility for, or any
liability pertaining to: (1) the superintending, supervising, or directing of the work of any
independent contractor, agent or employee of CLIENT or any third party; or (2) the results
or consequences of work performed by any such independent contractor, agent or
employee of CLIENT or any third party; or (3) any claims or allegations of rights by any
person or party other than CLIENT relating to VAI’s Services; or (4) for overall job site safety
at the location which is the subject of this Contract (hereinafter, “Site”).
2.2 VAI will be responsible for obtaining only those governmental permits, approvals and
authorizations that are specified in the Scope of Services of the Contract. While VAI will use
reasonable efforts to obtain such specified permits and approvals in a timely manner, VAI
shall not be liable for any delays, damages and/or impacts resulting from any governmental
or third-party delays or actions.
2.3 Unless otherwise expressly agreed by VAI and CLIENT in writing, CLIENT and VAI agree: that
VAI’s performance of its Services and exercise of its care and skill is solely and exclusively for
the benefit of CLIENT; that no person or party other than CLIENT shall be entitled to rely
upon any documentation, representation, report, statement or Service made or performed
by VAI or upon any failure by VAI to make any representation or statement or provide any
Service; and that VAI makes no representations, warranties or promises to any person or
party other than CLIENT.
Section 3. Client Responsibilities
3.1 CLIENT shall immediately advise VAI of all documents and information known to CLIENT
regarding existing and proposed conditions of the Site and shall promptly notify VAI of any
new information CLIENT obtains. CLIENT acknowledges that VAI will rely upon the accuracy
of such information without independent verification in planning and performing the
Services and VAI shall be entitled to compensation for all extra work caused by or resulting
from the failure of the information provided to accurately describe the Site conditions.
CLIENT shall save, indemnify, defend and hold harmless VAI, and its officers, directors,
shareholders, employees and agents, for all claims, damages, losses and related expenses,
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(including, without limitation, reasonable attorney fees, disbursements, expert witness fees
and all costs of court and litigation) in any manner arising from or pertaining to VAI’s
interference with or damage to Site features that are not accurately disclosed by the
information furnished by CLIENT to VAI.
3.2 With the exception of those specified as VAI’s responsibility in the Scope of Services, CLIENT
shall timely obtain all necessary permits, governmental approvals, and access agreements to
allow VAI and its agents access to the Site and any building(s) thereon. CLIENT assumes all
loss and damages, including its own and VAI’s impact costs and damages, resulting from
CLIENT’s inability to obtain same in a timely manner.
Section 4. Documentation.
4.1 The CLIENT acknowledges that the reports, data, plans, specifications, representations,
correspondence and all other documents prepared by VAI as part of its Services under this
Contract (collectively referred to as “Documentation”) are instruments of VAI’s service to
CLIENT. CLIENT agrees to save, defend, indemnify and hold VAI and its officers, directors,
shareholders, employees and agents harmless from and against all claims, damages, losses
and related expenses (including, without limitation, all reasonable attorney fees,
disbursements, expert witness fees and all costs of court and litigation) in any manner
arising from or pertaining to: (a) any re-use of the Documentation without the prior written
authorization of VAI or, (b) claim(s) by any third party other than CLIENT to whom CLIENT
distributed or provided any of the Documentation, either directly, through an agent, or by
requesting that VAI provide it to the third party, without the prior written authorization of
VAI.
4.2 If CLIENT does not timely pay VAI’s invoice(s) in full, CLIENT shall return to VAI all
Documentation furnished by VAI to CLIENT or CLIENT’s agents, including ALL copies and
reproductions of same, and no part of the Documentation shall be used by CLIENT, its
agents, or any third party for any purpose whatsoever. Without limiting VAI’s other
remedies, CLIENT shall be subject to the indemnification obligations of Section 4.1 for any
use of the Documentation prohibited by this Section.
Section 5. Limitation and Conditions of Liability.
5.1 CLIENT understands that the Services provided by VAI involve the application of scientific
and technical skill, judgment and discretion that is not an exact science and that VAI cannot
and does not guaranty the results of its Services. Instead, VAI agrees to perform the
Services using that degree of care and skill ordinarily exercised under similar circumstances
by reputable members of its industry practicing in the same locality. No other warranty,
express or implied, is made.
5.2 Upon request, VAI will furnish CLIENT a Certificate of Insurance evidencing VAI’s current
policy(ies) and the type and aggregate amount of the coverage(s) provided. VAI’s maximum
potential liability to CLIENT for any and all damages, claim(s) or occurrence(s) is co-extensive
with the amount of insurance coverage actually available and provided to satisfy CLIENT’s
damages, claim(s) or occurrence(s) pursuant to VAI’s applicable policy(ies) then in effect. In
no event shall VAI, or any of its officers, directors, shareholders, employees and/or agents,
be liable to CLIENT for any damages, claim(s) or occurrence(s) beyond any amount that VAI
is entitled to recover, or that VAI’s insurer is required to pay, under the insurance policy(ies)
actually applied to provide coverage to satisfy CLIENT’s damages, claim(s) or occurrence(s),
except that VAI’s maximum potential liability includes the then-existing minimum
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unsatisfied deductible, if any, of any policy under which insurance coverage for CLIENT’s
damages is actually provided.
5.3 VAI shall have no liability for any failure to perform or delay in performance due to any
circumstances beyond its reasonable control. Additionally, in no event shall VAI be liable or
responsible to CLIENT or any other person for any consequential, special, incidental,
exemplary, or punitive damages, including but not limited to, governmental fines, penalties
or liabilities, lost profits or other economic loss (whether arising from negligence, errors,
omissions, breach of contract, breach of warranty, tort, strict liability or otherwise),
resulting from any claimed defect or deficiency in the Services provided by VAI or any failure
by VAI to provide Services.
Section 6. Indemnity.
6.1 In addition to the other remedies of this Contract, CLIENT agrees to save, indemnify, defend
and hold harmless VAI, its affiliates, and their respective directors, officers, shareholders,
employees, agents, subcontractors, successors and assigns from and against all claims,
damages, losses, and related expenses (including, without limitation, reasonable attorneys’
fees, disbursements, expert witness fees, and all costs of court), in any manner arising out of
or related to: (i) the presence, discharge, release or escape of any kind of hazardous
substances at or near the Site; (ii) the acts, conduct or negligence of any independent
contractor, agent, employee or delegatee of CLIENT; or (iii) the interpretation or use of the
results of VAI’s Services or the Documentation provided by VAI, other than for the purposes
pre-authorized by VAI in writing.
Section 7. Disputes.
7.1 Without limiting VAI’s other rights and remedies, should CLIENT default on its payment
obligations to VAI and VAI retains legal counsel to collect its fees, then, in addition to the
unpaid fees and interest, CLIENT shall be liable to VAI for all collection expenses, including
reasonable attorneys’ fees, disbursements, expert witness fees and all costs of court and
litigation.
7.2 Any dispute regarding this Contract shall be governed by Minnesota law and heard by the
Hennepin County District Court.
Section 8. Miscellaneous.
8.1 This Contract is the entire agreement between VAI and CLIENT and it supersedes all prior
written or oral agreements with respect to the subject matter hereof. No amendment or
assignment of the Contract shall be effective unless agreed to in a writing signed by
authorized representatives of both parties.
8.2 The provisions of this Contract relating to the limitation of liability and damages, warranties,
indemnification, use of plans, specifications, reports and all other Documentation provided
by VAI, and those specifying choice of law, dispute resolution, notice, waiver, and
severability shall survive termination of this Contract.
8.3 The terms of this Contract and its enforcement and interpretation shall be governed by the
laws of the State of Minnesota. If any provision of this Contract is determined to be
unlawful, invalid or unenforceable, that provision shall be severed from the Contract and
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shall not render this Contract, or any other of its other provisions, unlawful, invalid or
unenforceable.
Section 9. Pre-Lien Notice
(a) ANY PERSON OR COMPANY SUPPLYING LABOR OR MATERIALS FOR THIS
IMPROVEMENT TO YOUR PROPERTY MAY FILE A LIEN AGAINST YOUR PROPERTY IF THAT
PERSON OR COMPANY IS NOT PAID FOR THE CONTRIBUTIONS.
(b) UNDER MINNESOTA LAW, YOU HAVE THE RIGHT TO PAY PERSONS WHO SUPPLIED
LABOR OR MATERIALS FOR THIS IMPROVEMENT DIRECTLY AND DEDUCT THIS AMOUNT
FROM OUR CONTRACT PRICE, OR WITHHOLD THE AMOUNTS DUE THEM FROM US UNTIL
120 DAYS AFTER COMPLETION OF THE IMPROVEMENT UNLESS WE GIVE YOU A LIEN
WAIVER SIGNED BY PERSONS WHO SUPPLIED ANY LABOR OR MATERIAL FOR THE
IMPROVEMENT AND WHO GAVE YOU TIMELY NOTICE.
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AMENDED
PURCHASE AGREEMENT

THIS AGREEMENT is made as of _________________________ between, City of
Little Canada, a Minnesota Municipal Corporation and Little Canada Economic
Development Authority (jointly “Seller") and Q3 Contracting, Inc., a Minnesota
Corporation ("Buyer").
RECITALS:
Seller is the fee owner of certain real property located in Ramsey County, as
legally described on Exhibit A (the "Land") together with all buildings and improvements
constructed or located on the Land, specifically including that certain building with a
street address of 53 & 167 South Owasso Boulevard, Little Canada, MN 55117 ("the
Buildings") and all easements and rights benefiting or appurtenant to the Land
(collectively, the "Real Property").
Buyer desires to purchase the Real Property and other property and interests
described in Section 1 of this Agreement (collectively, the "Property") from Seller,
pursuant to the terms of this Agreement.
Seller desires to sell the Property to Buyer, pursuant to the terms of this
Agreement.
NOW, THEREFORE, in consideration of the foregoing and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:
1.
Sale of Property. Seller agrees to sell to Buyer and Buyer agrees to buy from
Seller, the Property, which shall include all property described in this Section 1.
1.1
paragraph.

Real Property. The Real Property as described in the first Recital

1.2
Personal Property. All of the personal property situated in or about the
Real Property owned by Seller and used in the maintenance or operation of the Real
Property, including without limitation, those items described in the inventory attached to
this Agreement as Exhibit B ("Personal Property"), if any.
1.3
Contracts. Seller's interest in the service and maintenance contracts,
equipment leases and other contracts regarding the Real Property and the Personal
Property described on Exhibit C ("Contracts"), if any.

1.4
Warranties. Seller's interests in all warranties and guaranties given to,
assigned to or benefiting Seller or the Real Property or the Personal Property regarding
the acquisition, construction, design, use, operation, management or maintenance of
the Real Property.
1.5
Records. All records of Seller regarding the Real Property including all
records regarding operation of the Property, including without limitation, current real estate
tax statements and special assessment notices, and records of maintenance, repairs,
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services and capital improvements to the Property, but excluding tax returns and such other
records as are normally viewed as confidential, provided that such other records are not
necessary, in Buyer's reasonable judgment, to the continued operation of the Real Property
and the Personal Property ("Records").
Within fifteen (15) business days of the date of full execution of this Agreement, Seller shall
deliver to Buyer true and correct copies of all Contracts, Permits, Warranties, Plans, and
Records for Buyer's review and analysis.
2.
Purchase Price. The total purchase price ("Purchase Price") to be paid by Buyer to
Seller for the Property shall be One Million and Five Dollars ($1,005,000.00) Dollars.
3.

Payment of Purchase Price. The Purchase Price shall be paid as follows:

3.1
Earnest Money. Twenty Five Thousand Dollars ($25,000.00) as earnest
money ("Earnest Money") which Earnest Money shall be held by Ancona Title, Inc,
("Escrow Agent") in an interest bearing escrow account, provided, however, that the fee for
any such account shall be paid by Buyer. Interest shall accrue to the Buyer unless the Buyer
defaults and the Earnest Money is retained by the Seller with accrued interest, in accordance
with the terms of this Agreement.
3.2
Closing Payment. Nine Hundred Eighty Thousand Dollars ($980,000.00)
in cash or by wire transfer of U. S. Federal Funds to be received by Seller on or before 11:00
a.m. local time on the Closing Date together with the Earnest Money pursuant to Section 3.1.
4.
Contingencies. Unless waived by Buyer in writing, Buyer's obligation to purchase
the Property shall be subject to and contingent upon each of the following:
4.1
Representations and Warranties. The representations and warranties of
Seller contained in this Agreement must be true now and on the Closing Date as if made on
the Closing Date and Seller shall have delivered to Buyer at closing a certificate dated the
Closing Date, signed by an authorized representative of Seller, certifying that such
representations and warranties are true as of the Closing Date (the "Bring-down Certificate").
4.2
Performance of Seller's Obligations. Seller shall have performed all of the
obligations required to be performed by Seller under this Agreement, as and when required
by this Agreement.
4.3
Title. Title shall have been found acceptable, or made acceptable, in
accordance with the requirements and terms of Section 10 below.
4.4
Phase I, Phase II and Additional Phase II Docs. Buyer shall have reviewed
and approved, prior to the Contingency Date in the Buyer's sole discretion, a current Phase I,
Phase II, and additional Phase II Environmental Reports or other
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environmental reports and information obtained by the Buyer with respect to the
environmental condition of the Real Property. All of such information available to the Seller
shall be made available to the Buyer within ten (10) business days of the date of this
Agreement, and shall be acceptable to the Buyer, in the Buyer's sole discretion. Buyer shall
pay the cost of any additional Environmental reports.
4.5
Document Review. Buyer shall have determined, on or before the
Contingency Date, that it is satisfied with its review and analysis of the, Contracts, Permits,
Warranties, Plans as described in Section 1, and Records and the Permitted Encumbrances
described in Section 10.1.4 of this Agreement.
4.6
Government Approvals. On or before the Contingency Date, Buyer shall be
satisfied in Buyer's sole judgment that the Property can comply with all building codes, laws
and regulations applicable to the Property whether local, state or federal. Buyer shall also be
satisfied on or before the Contingency Date, in its sole judgment, with respect to all zoning
laws and regulations with respect to the Property.
4.7
Road and Utilities. Buyer shall be responsible for providing satisfactory
access and utility service in order to support Buyer's Use, including without limitation a
driveway, water and gas mains, electric power lines and sanitary and storm sewers and (b)
all access to and from public road systems necessary to adequately service Buyer's Use,
including without limitation, median cuts, curb cuts, changes in road and changes in access
points. Seller shall cooperate fully with Buyer to obtain any reasonable utility easements
deemed necessary, if any, to provide acceptable utility access to the Property. Doesn’t the
owner have to provide these easements to make the property saleable?
4.8 Cell Tower Leases. Buyer acknowledges that two cell towers are present on
the Property. The Property needs to accommodate the cell towers in terms of the physical
location of the towers and ancillary equipment, access and utility to the towers to be
determined by the Buyer in compliance with the terms of the lease documents in place at the
time of sale. Furthermore, the Buyer will receive no revenue stream from the leases nor be
responsible for any property taxes associated with their existence. The Seller is in the
process of finalizing the sale of the leases. Seller will provide Buyer the opportunity to review
and comment on the sale documents prior to their execution and will attempt to
accommodate any reasonable requests of the Buyer as determined in the Seller’s sole
discretion.
4.9 Buyer shall demolish the two buildings located on the 53 South Owasso property
within 120 days of closing on the property. Buyer shall also construct a new building on the
property of at least 15,000 square feet, subject to zoning approvals. Construction on said
new building shall be completed and the building occupied no later than 6/30/2020. Failure
to comply with this condition shall result in a $25,000 annual payment to the City for each
calendar year until this condition is complied with effective for the 2020 calendar year.
4.10 No Adverse Action. There shall not exist on the Closing Date any lawsuit,
zoning change, governmental investigation or other proceeding challenging the transaction
contemplated in this Purchase Agreement, or which might adversely affect the right of Buyer
to own or use the Property after the Closing Date for Buyer nor shall any such action have
been threatened or instituted.
The "Contingency Date" shall be the later of Ninety (90) days from the date of full execution
of this Agreement or Ninety (90) days after Seller has delivered all of the documents and
information which Seller is required to deliver to Buyer hereunder. If any of the contingencies
have not been satisfied on or before the stated date, then this Agreement may be terminated,
at Buyer's sole and absolute discretion, by written notice from Buyer to Seller. Such notice of
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termination may be given at any time prior to the Contingency Date. If Buyer does not provide
Seller with written notice of the failure of any contingency prior to the Contingency Date, said
contingency shall be deemed waived and the parties shall proceed to consummate the
Closing. Upon such termination, (a) Buyer and Seller shall execute a recordable written
termination of this Agreement, which shall include Buyer's quit claim of any interest in and to
the Property,
(b) the Earnest Money and any interest accrued thereon shall be released to Buyer, and
5.
upon such return, neither party will have any further rights or obligations regarding
this Agreement or the Property. All the contingencies set forth in this Agreement are
specifically stated and agreed to be for the sole and exclusive benefit of the Buyer and the
Buyer shall have the right to unilaterally waive any contingency by written notice to Seller.
Buyer’s Access and Investigation. Seller shall allow Buyer, and Buyer's agents, access to
the Property without charge and at all reasonable times for the purpose of Buyer's
investigation and testing the same. Buyer shall pay all costs and expenses of such
investigation and testing and shall indemnify and hold Seller and the property harmless from
all costs and liabilities relating to Buyer's activities. Buyer shall further promptly repair and
restore any damage to the Property caused by or occurring during Buyer's testing and return
the Real Property and/or Personal Property to substantially the same condition as existed
prior to such entry.
6.
Closing. the closing of the purchase and sale contemplated by this Agreement (the
"Closing") shall occur on the date which is not more than fifteen (15) business days after the
Contingency Date or the date when Buyer shall give notice to Seller that the contingencies
which are to have been satisfied on the Contingency Date have been waived or satisfied (the
"Closing Date") and in no event later than August 31June 30, 2018 unless such delay is
caused by the Seller. In the event the closing occurs after June 30, 2018 unless such delay
is caused by the Seller, Buyer shall pay an additional Twenty-five thousand dollars ($25,000)
to offset the loss of property taxes in 2019. The closing shall take place at the office of
Ancona Title or at such other place as may be agreed to. Seller agrees to deliver possession
of the Property to Buyer on the Closing Date.
7.
Seller's Closing Documents. On the Closing Date, Seller shall execute and/or
deliver to Buyer the following (collectively, "Seller's Closing Documents"):
7.1
Deed. A Limited Warranty Deed, in recordable form reasonably satisfactory to
Buyer, conveying the Real Property to Buyer, free and clear of all encumbrances, except the
Permitted Encumbrances.
7.2
Bill of Sale. A Warranty Bill of Sale, in form reasonably satisfactory to Buyer,
conveying the Personal Property to Buyer, free and clear of all encumbrances, except the
Permitted Encumbrances.
7.3
Assignment of Contracts, Permits and Warranties. An Assignment of
Contracts, Permits, and Warranties, in form reasonably satisfactory to Buyer, conveying the
Contracts, Permits and Warranties to Buyer, free and clear of all encumbrances, together
with the consent of all parties having a right to consent to such Assignment.
7.4
Well Disclosure Certificate. A Well Disclosure Certificate indicating the
location of wells located upon the Real Property to the best of Seller’s knowledge.
7.5

Bring-down Certificate. The Bring-down Certificate.

7.6
Seller's Affidavit. An Affidavit of Seller indicating that on the Closing Date (a)
there are no outstanding, unsatisfied judgments, tax liens or bankruptcies against or involving
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Seller or the Real Property, (b) there has been no skill, labor or material furnished to the Real
Property for which payment has not been made or for which mechanics' liens could be filed;
and (c) there are no other unrecorded interests in the real Property, together with whatever
standard owner's affidavit and/or indemnity (ALTA Form) which may be required by Title to
issue the Policy described in Section 10 of this Agreement.
7.9. Original Documents. Original copies of the Contracts, the permits, the
Warranties, the Plans and the Records if in the possession of Seller.

7.10 FIRPTA Affidavit. A non-foreign affidavit, properly executed and in
recordable form, containing such information as required by IRC Section 1445(b) (2) and its
regulations.
7.11 Owner's Duplicate Certificates of Title. The owner's duplicate certificates
of title regarding the Real Property, if any.
7.12 IRS Reporting Form. The appropriate Federal Income Tax reporting form, if
any, as required.
7.13 Other Documents. All other documents reasonably determined by Buyer to
be necessary to transfer the Property to Buyer free and clear of all encumbrances, except
the Permitted Encumbrances.
8.
Buyer's Closing Documents. On the Closing Date, Buyer will execute and/or
deliver to Seller the following (collectively, "Buyer's Closing Documents"):
8.1
Purchase Price. The Purchase Price, by wire transfer of U.S. Federal Funds
(or by certified check] to be received in Title's trust account (delivered to Seller] on or before
11:00 a.m. local time on the Closing Date.
8.2
Assumption Agreement. An Assumption Agreement in a form agreeable to
Seller, pursuant to which Buyer will assume all obligations of Seller under the Contracts and
the Permits that accrue after the Closing Date.
8.3
Title Documents. Such affidavits of Purchaser, Certificates of Value or other
documents as may be reasonably required by title in order to record the Seller's Closing
Documents and issue the Policy.
9.
Prorations. Seller and Buyer agree to the following prorations and allocations of
costs regarding this Agreement:
9.1
Title Insurance and Closing Fee. Seller will pay all costs of the title
Evidence described in Section 10 of this Agreement and the fees charged by Title for any
escrow required regarding Buyer's Objections. Buyer will pay the premium or cost of the
Policy and all additional premiums required for the issuance of any mortgagee's title
insurance policy required by Buyer. Seller and Buyer will each pay one-half of any
reasonable and customary closing fee or charge imposed by any closing agent designated by
Title. Owner’s premium and any mortgagee’s premium shall be paid by BuyerSeller’s costs
at for the closing fee shall be capped at $500.
9.2
Deed Tax. Seller shall pay all state deed tax regarding the Limited Warranty
Deed to be delivered by Seller under this Agreement. Buyer shall pay all Mortgage Registry
Tax.
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9.3
Real Estate Taxes and Special Assessments. At Closing, the Purchase
Price shall be adjusted as follows:

9.3.1 Current Year's Taxes. In lieu of the costs Buyer will incur to bring utility
service to the Property, Seller will be responsible for the payment of all real property taxes
which have become a lien on the Property ("Taxes") and which are due and payable prior to
and during the year in which Closing occurs.
Taxes payable in 2019 shall be the
responsibility of Buyer, subject to Provision 6.
9.3.2 Assessments. All charges for improvements or services already made to or
which benefit the Property, and all levied and pending assessments (general or special)
arising out of or in connection with any assessment district created or confirmed prior to
Closing Date ("Assessments") shall be paid in full by Seller at Closing.
9.3.3 Tax Amount Unknown. If the Closing shall occur before the tax rate is fixed
for the then current year, the apportionment of Taxes shall be made upon 110% of the most
current estimate of such Taxes [and Assessment installments], assuming for estimated
purposes that the Real Property is fully assessed. Seller shall deposit such sum in escrow
and all interest earnings on such deposit will be paid to Seller. Title will retain such deposit to
pay Seller's share of actual Taxes [and installments of Assessments (including interest)
payable therewith] and shall pay any excess over to Seller. [Seller will pay any deficiency
when such general real estate taxes and installments of special assessments (including
interest) payable therewith are known.]
9.4
Recording Costs. Seller will pay the cost of recording all documents
necessary to place record title in the condition warranted by Seller and requested by Buyer in
this Agreement. Buyer will pay the cost of recording all other documents.
9.5
Other Costs. All other operating costs of the Property will be allocated
between Seller and Buyer as of the Closing Date, so that Seller pays that part of such other
operating costs payable before the Closing Date, and Buyer pays that part of such operating
costs payable from and after the Closing Date.
9.6
Attorney's Fees. Each of the parties will pay its own attorneys' fees, except
that a party defaulting under this Agreement or any closing document will pay the reasonable
attorneys' fees and court costs incurred by the non-defaulting party to enforce its rights
regarding such default.
10.

Title Examination. Title examination will be conducted as follows:

10.1
Seller's Title Evidence. Seller shall within twenty (20) days after the date of
this Agreement, furnish to Buyer, at Seller's cost and expense, the following (collectively,
"Title Evidence"):
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10.1.1
Title Insurance Commitment. A commitment ("Title Commitment") for an
ALTA Form B 1970 Owner's Police of Title Insurance insuring title to the Real Property,
deleting standard exceptions and including affirmative insurance regarding zoning,
contiguity, appurtenant easements and such other matters as may be identified by Buyer,
in the amount of the Purchase Price, issued by Ancona Title, Inc., as agent for Stewart
Title Guaranty Company, the title Commitment will commit Title to insure title to the
Property subject only to Permitted Encumbrances.
10.1.2
Survey. Seller shall provide a copy of any survey the have under
taken since their acquisition of the Property. Any additional survey required by
Buyer to satisfy Buyer’s needs shall be the responsibility of Buyer.
10.1.3 UCC Searches. A report of UCC Searches made of the Uniform Commercial
Code records of the Secretary of State of Minnesota, made by either said Secretary of
State or by a search firm acceptable to Buyer, showing no UCC filings regarding any of
the Property.
10.1.4 Encumbrances. A copy of every document referenced as an exception to the
title of the Real Property (including without limitation the Permitted Encumbrances) as
described in the title Commitment.
10.2
Buyer's Objections. Prior to the Contingency Date, but in no event more
than twenty (20) days after receiving the last of the title Evidence, Buyer shall make
written objections ("Objections") to the form and/or contents of the title Evidence. Buyer's
failure to make Objections within such time period will constitute a waiver of Objections.
Any matter shown on the Title Evidence and not objected to by Buyer shall be a
"Permitted Encumbrance" pursuant to this Agreement. Seller will have 90 days after
receipt of the Objections to cure the Objections, during which period the Closing will be
postponed as necessary and buyer shall not be obligated to pay the $25,000 as
indicated in Section 6. Seller shall use its best efforts to correct any Objections. To the
extent an Objection can be satisfied by the payment of money, Buyer shall have the right
to apply a portion of the cash payable to Seller at the Closing to satisfaction of such
Objections and the amount so applied shall reduce the amount of cash payable to Seller
at the Closing. If the objections are not cured within such 60 day period, Buyer will have
the option to do any of the Following:

10.2.1 Termination. Terminate this Agreement and receive a refund of the Earnest
Money and the interest accrued and unpaid on the Earnest Money, if any.
10.2.2 Escrow for Cure. Withhold from the Purchase Price an amount which, in the
reasonable judgment of Title, is sufficient to assure cure of the Objections. Any amount
so withheld will be placed in escrow with Title, pending such cure. If Seller does not cure
such Objections within 90 days after such escrow is established, Buyer may then cure
such Objections and charge the costs of such cure (including reasonable attorney's fees)
against the escrowed amount. If such escrow is established, the parties
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agree to execute and deliver such documents as may be reasonably required by title, and
Seller agrees to pay the charges of Title to create and administer the escrow.

10.2.3

Waiver. Waive the Objections and proceed to close.

10.3
Title Policy. Seller will furnish the Policy to Buyer at closing or a suitably
marked up Title Commitment initialed by Title undertaking to issue the Policy in the form
required by the Title Commitment as approved by Buyer. The cost of all title premiums
shall be paid by Buyer.
11.
Operation Prior to Closing. During the period from the date of Seller's acceptance
of this Agreement to the Closing Date (the "Executory Period"), Seller shall operate and
maintain the Property in the ordinary course of business in accordance with prudent,
reasonable business standards, including the maintenance of adequate liability insurance
and insurance against loss by fire, windstorm and other hazards, casualties and
contingencies, including vandalism and malicious mischief; with the exception that no
insurance is being maintained on any structures for 53 South Owasso given they will be
demolished by Buyer. However, Seller shall execute no contracts, leases or other
agreements regarding the Property during the Executory Period that are not terminable on or
before the Closing Date, without the written consent of buyer, which consent may be withheld
by Buyer in its reasonable discretion.
12.
Representations and Warranties by Seller. Seller represents and warrants to
Buyer as follows:
12.1 Authority. Seller (a) is a duly organized company in good
standing under the laws of the State of Minnesota; (b) is duly qualified to
transact business in the State of Minnesota; and (c) has the requisite power
and authority to enter into and perform this Agreement and Seller's Closing
Documents signed by it. Such documents have been (or will have been) duly
authorized by all necessary partnership action on the part of the Seller and
have been (or will have been) duly executed and delivered. Such execution,
delivery and performance by Seller of such documents does not (and will not)
conflict with or result in a violation of Seller's Articles of Organization or any
judgment, order, or decree of any court or arbiter to which Seller is a party.
Such documents are (and will be) valid and binding obligation of Seller, and
are enforceable in accordance with their terms. It is understood by Buyer that
Seller is a municipal corporation and that Buyer agrees to allow Seller
whatever time is reasonable to comply with any procedural requirements
associated with the sale of real property imposed due to the Seller’s
municipal status, provided if it goes past June 30, 2018 buyer will not be
charged the $25,000 per year as indicated in Section 6.
12.2
Title to Real Property. Seller owns the Real Property, free and clear of all
encumbrances except the Permitted encumbrances identified on Exhibit F attached hereto
(the "Permitted Encumbrances").
12.3
Title to Personal Property. Seller owns the Personal Property, free and
clear of all encumbrances, except security interests which will be discharged on or before the
Closing Date.

12.4 Contracts. Seller has made available to Buyer a correct and complete copy
of each Contract and its amendments. To the best knowledge of Seller, the Contracts are in
full force and neither Seller, nor any other party to the Contracts, is in default under the
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12.5
Utilities. Seller has received no notice of actual or threatened reduction or
curtailment of any utility service now supplied to the Real Property. Buyer acknowledges that
Seller has shut-off utility service to the Property due to lack of use.
12.6 Certificates of Occupancy. Seller has received no notice of actual or
threatened cancellation or suspension of any certificates of occupancy for any portion of the
Real Property.
12.7
Assessments. Seller has received no notice of actual or threatened special
assessments or reassessments of the Real Property.
12.8
Environmental Laws.
To the best knowledge of Seller, no toxic or
hazardous substances or wastes, pollutants or contaminants (including, without limitation,
asbestos, urea formaldehyde, the group of organic compounds known as polychlorinated
bipenyls, petroleum products including gasoline, fuel oil, crude oil and various constituents of
such products, and any hazardous substance as defined in the Comprehensive
Environmental Response Compensation and Liability Act of 1980 ("CERCLA"), 42 U.S.C
§9601-9657, as amended) have been generated, treated, stored, released or disposed of,
or otherwise place, deposited in or located on the Real Property by the Seller or any of its
tenants or others acting under or on behalf of Seller, and no activity has been undertaken on
the Property since its purchase by Seller which would cause or contribute to the property to
become a treatment, storage or disposal facility within the meaning of, or otherwise bring the
Property within the ambit of, the Resource Conservation and Recovery Act of 1976 ("RCRA").
42 U.S.C. §6901 et seq., or any similar state law or local ordinance, (b) a release or
threatened release of toxic or hazardous wastes or substances, pollutants or contaminants,
from the release of toxic or hazardous wastes or substances, pollutants or contaminants,
from the Property within the meaning of, or otherwise bring the Property within the ambit of
CERCLA, or any similar state law or local ordinance, or (c) the discharge of pollutants or
effluents into any water source or system, the dredging or filling of any waters or the
discharge into the air of any emissions, that would require a permit under the Federal Water
Pollution Control Act, 33 U. S. C. §7401 et seq., or any similar state law or local ordinance. To
the best knowledge of the Seller, and subject to the terms and conditions of that certain
covenant not to sue between the U.S. Government, the State of Minnesota, the City of New
Brighton and others, a copy of which has been or will be provided to the Buyer, there are no
substances or conditions in or on the Property which may support a claim or cause of action
under RCRA, CERCLA or any other federal, state or local environmental statutes,
regulations, ordinances or other environmental regulatory requirements, including without
limitation, the Minnesota Environmental Response and Liability Act, Minn. Stat. 1158
("MERLA") and the Minnesota Petroleum Tank Release Cleanup Act, Minn. Stat.115C. To the
best knowledge of Seller after due inquiry, no above ground or underground tanks are
located under, in or about the Property and have subsequently been removed or filled.
12.812.9
Underground
Storage
Tank.
An
underground storage tank of unknown size and contents was discovered on the property at
167 South Owasso. The Seller will bear all reasonable costs associated with the removal of
this tank including any testing or reporting requirements imposed by the Minnesota Pollution
Control Agency.
12.912.10
Rights of Others to Purchase Property. Seller has not entered into
any other contracts for the sale of the property, nor are there any rights of first refusal or
options to purchase the Property or any other rights of others that might prevent the
consummation of this Agreement.
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12.1012.11 Seller's Defaults. To the best knowledge of Seller, Seller is not in
default concerning any of its obligations or liabilities regarding the Property.

12.1112.12 FIRPTA. Seller is not a "foreign person", foreign partnership", "foreign
trust" or "foreign estate" as those terms are defined in Section 1445 of the Internal Revenue
Code.
12.1212.13 Use of Real Property. To the best knowledge of Seller, the Real
Property is usable for current uses without violating any federal, state, local or other
governmental building, zoning, health safety, platting, subdivision or other law, ordinance or
regulation, or any applicable private restriction, and such use is a legal conforming use.
12.1312.14 Proceedings. There is no action, litigation, investigation,
condemnation or proceeding of any kind pending or to the best knowledge of Seller,
threatened against Seller or any portion of the Property.
12.1412.15 Agents and Employees. No management agents or other personnel
employed in connection with the operation of the property have the right to continue such
employment after the Closing Date. There are no claims for brokerage commission or other
payments with respect to the existing Property, which will survive and remain unpaid after the
Date of Closing.
12.1512.16 Condition. Seller will indemnify Buyer, its successors and assigns,
against, and will hold Buyer, its successors and assigns, harmless from, any expenses or
damages including reasonable attorneys' fees, that Buyer incurs because of the breach of
any of the above representations and warranties, whether such breach is discovered before
or after Closing. Each of the representations and warranties herein contained shall survive
the Closing for a period of One (1) year, calculated from the date of closing. Wherever herein
a representation is made to the "knowledge of Seller", such representation is limited to the
knowledge of the employees of Seller charged with the provision of the management and
operation of the Property. Except as herein expressly stated, Buyer is purchasing the
Property based upon its own investigation and inquiry and is not relying on any
representation of Seller or other person and is agreeing to accept and purchase the Property
"as is, where is" subject to the conditions of examination herein set forth and the express
warranties herein contained. Consummation of this Agreement by Buyer with knowledge of
any breach of such representations and warranties by Seller will not constitute a waiver or
release by Buyer of any claims due to such breach.
13.
Representations and Warranties by Buyer. Buyer represents and warrants to
Seller that Buyer has requisite power and authority to enter into and perform this Agreement
and Buyer's Closing Documents; such documents have been duly authorized by all
necessary action; such documents are valid and binding obligations of Buyer, and are
enforceable in accordance with their terms.
14.

Damage. If, prior to the Closing Date, any part of the Property located at 167 South
Owasso is
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substantially damaged by fire, casualty, the elements or any other cause, Seller shall
immediately give notice to Buyer of such fact and at Buyer's option (to be exercised within 30
days after Seller's notice). This Agreement shall terminate, in which event neither party will
have any further obligations under this Agreement and the earnest Money, together with any
accrued interest, shall be refunded to Buyer. If Buyer fails to elect to terminate despite such
damages, or if the Property is damaged but not substantially, Seller shall promptly
commence to repair such damage or destruction and return the property to its condition prior
to such damage. If such damage shall be completely repaired prior to the Closing Date then
there shall be no reduction in the Purchase Price and Seller shall retain the proceeds of all
insurance related to such damage. If such damage shall not be completely repaired prior to
the Closing Date but seller is diligently proceeding to repair, then Seller shall complete the
repair after the Closing Date and shall be entitled to receive the proceeds of all insurance
related to such damage after repair is completed, provided, however, Buyer shall have the
right to delay the Closing Date until repair is completed. If Seller shall fail to diligently
proceed to repair such damage then Buyer shall have the right to require a closing to occur
and the Purchase Price (and specifically the cash portion payable at the Closing Date) shall
be reduced by the cost of such repair, or at Buyer's option, the Seller shall assign to Buyer all
right to receive the proceeds of all insurance related to such damage and the Purchase Price
shall remain the same. For purposes of this section, the words "substantially damaged" mean
damage that would cost $100,000.00 or more to repair.
15.
Condemnation. If, prior to the Closing Date, eminent domain proceedings are
commenced against all or any part of the Property, Seller shall immediately give notice to
Buyer of such fact and at Buyer's option (to be exercised within 30 days after the date of
Seller's notice), this Agreement shall terminate, in which event neither party will have further
obligations under this Agreement and the Earnest Money, together with any accrued interest,
shall be refunded to Buyer. If Buyer shall fail to give such notice then there shall be no
reduction in the Purchase Price, and Seller shall assign to Buyer at the Closing Date all of
Seller's right, title and interest in and to any award made or to be made in the condemnation
proceedings. Prior to the Closing date, Seller shall not designate counsel, appear in, or
otherwise act with respect to the condemnation proceedings without Buyer's prior written
consent.
16.
Broker's Commission. If the transaction contemplated by this Agreement is
consummated in the time and manner required by this Agreement, Seller agrees to pay a
sales commission of Ten Percent (10%) of the gross sale price. The Seller is being
represented by Bruce Bahneman of Avison and Young and the Buyer is being represented
by Jeff Nordness of Essence Real Estate Services, Inc. Said commission shall be paid from
closing proceeds and divided equally between Avison and Young and Essence Real Estate
Services, Inc. Seller and Buyer represent and warrant to each other that they have dealt with
no other brokers, other than or the like in connection with this transaction, and agree to
indemnify each other and to hold each other harmless against all claims, damages, costs or
expenses of or for any other such fees or commissions resulting from their actions or
agreements regarding the execution or performance of this Agreement, and will pay all costs
of defending any action or lawsuit brought to recover any such fees or commissions incurred
by the other party, including reasonable attorneys' fees.
17.
Mutual Indemnification. Seller and Buyer agree to indemnify each other against,
and hold each other harmless from, all liabilities (including reasonable attorneys'
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fees in defending against claims) arising out of the ownership, operation or maintenance of
the Property for their respective periods of ownership. Such rights of indemnification will not
arise to the extent that (a) the party seeking indemnification actually receives insurance
proceeds or other cash payments directly attributable to the liability in question, (net of the
cost of collection, including reasonable attorneys' fees) or (b) the claim of indemnification
arises out of the act or neglect of the party seeking indemnification. If and to the extent that
the indemnified party has insurance coverage, or the right to make claim against any third
party for any amount to be indemnified against as set forth above, the indemnified party will,
upon full performance by the indemnifying party of its indemnification obligations, assign
such rights to the indemnifying party or, if such rights are not assignable, the indemnified
party will diligently pursue such rights by appropriate legal action or proceeding and assign
the recovery and/or right of recovery to the indemnifying party to the extent of the
indemnification payment made by such party.
18.
Assignment. Either party may assign its rights under this Agreement before or after
the Closing. Any such assignment will not relieve such assigning party of its obligations
under this Agreement.
19.
Survival. All of the terms of this Agreement will survive and be enforceable after the
Closing.
20.
Notices. Any notice required or permitted to be given by any party upon the other is
given in accordance with this Agreement if it is directed to Seller by delivering it personally to
an officer of Seller, or if it is directed to Buyer, by delivering it personally to an officer of
Buyer, or if mailed in sealed wrapper by United States registered or certified mail, return
receipt requested, postage prepaid, or if deposited cost paid with a nationally recognized,
reputable overnight courier, properly addressed as follows:

If to Seller: City of Little Canada/ Economic Development Authority of Little Canada
C/O Joel Hanson
City Administrator
515 Little Canada Road East
Little Canada, MN 55117
With copy to:
If to Buyer: Q3 Contracting, Inc.
C/O Trevor J. Zimmerman
Vice President - Support Services
3066 Spruce Street
Little Canada, MN 55117
With copy to:

Notices shall be deemed effective on the earlier of the date of receipt or the date of deposit
as aforesaid, provided, however, that if notice is given by deposit, at the time for response to
any notice by the other party shall commence to run one business day after
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any such deposit. Any party may change its address for the service of notice by giving
written notice of such change to the other party, in any manner above specified, 10 days
prior to the effective date of such change.
21.
Captions. The paragraph headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement and are not to be considered in
interpreting this Agreement.
22.
Entire Agreement; Modification. This written agreement constitutes the complete
agreement between the parties and supersedes any prior oral or written agreements
between the parties regarding the Property. There are no verbal agreements that change this
Agreement and no waiver of any of its terms will be effective unless in writing executed by
the parties.
23.
Binding Effect. This Agreement binds and benefits the parties and their successors
and assigns.
24.
Controlling Law. This Agreement has been made under the laws of the State of
Minnesota, and such laws will control its interpretation.
25.
Remedies. If Buyer defaults under this Agreement, Seller shall have the right to
terminate this Agreement by giving written notice to Buyer. If Buyer fails to cure such default
within thirty (30) days of the date of such notice, this Agreement will terminate, and upon
such termination Seller may obtain and retain the Earnest Money as liquidated damages,
time being of the essence of this Agreement. The termination of this Agreement and retention
of the Earnest Money will be the sole remedy available to Seller for such default by Buyer,
and Buyer will not be liable for damages or specific performance. If Seller defaults under this
Agreement, this provision does not preclude Buyer from seeking and recovering from Seller
damages for specific performance of this Agreement. If Seller defaults in performance of its
obligations under this Agreement, Buyer may seek and recover from Seller damages for
nonperformance or specific performance of this Agreement, or both. Buyer's claim for
damages from Seller shall include Buyer's loss of its bargain in failing to acquire the Property,
as well as all of Buyer's out of pocket costs and fees, including without limitation attorneys'
fees, accountants' fees, and other consultants' fees incurred by Buyer in preparing and
negotiating this Agreement, preparing for the Closing, investigating the status, title, and
condition of the Property, and other similar and reasonable costs and expenses.
26.
1031 Exchange. Seller and buyer agree to cooperate with reasonable requests
made by the other to effect the requesting party's like-kind exchange (whether simultaneous,
deferred or reverse) of the property pursuant to Section 1031 of the United States Internal
Revenue Code and similar provisions of applicable state law ("Exchange") provided that (i)
the cooperating party shall not be required to incur any costs, expenses or liability in
connection with the Exchange, (ii) neither party shall be allowed to delay the Closing
hereunder, (iii) neither party shall be obligated to execute any note, contract, deed or other
document not otherwise expressly provided for in this Agreement providing for any personal
liability, nor shall either party be obligated to take title to any property other than the Property
as otherwise contemplated in this Agreement or incur additional expense for the benefit of the
other party, and (iv) the exchanging party shall not be released from any obligations or
liabilities under this Agreement. Each
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party shall indemnify and hold the other harmless against any liability which arises or is
claimed to have arisen on account of any Exchange that is initiated on behalf of the
indemnifying party.
27.
Counterparts.
This Agreement may be executed in any number of
counterparts, each of which shall be an original but such counterparts together shall
constitute one in the same instrument.

IN AGREEMENT, Seller and Buyer have executed this Agreement as of the date
written below:
ECONOMIC DEVELOPMENT AUTHORITY
OF LITTLE CANADA - SELLER:

BUYER

By ________________________

By ___________________________

Its:

Its ___________________________

Date _______________________

Date _________________________

CITY OF LITTLE CANADA – SELLER
By ________________________
Its: ______________________
Date _______________________

EXHIBITS
EXHIBIT A

Legal Description of the Land

EXHIBIT B

Description of Personal Property (Section 1.2)

EXHIBIT C

Description of Contracts (Section1.4)

EXHIBIT F-

Permitted Encumbrances (Section 12.2)
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EXHIBIT A
(To be verified by Seller)
Address of Property:
53 South Owasso Blvd W.
Legal Description:
SECTION 6 TOWN 29 RANGE 22
N 253 6/10 FT OF S 486 1/10 FT OF PART ELY OF SOO LINE RR R/W OF NW 1/4 OF
NW 1/4 (SUBJ TO ESMTS) IN SEC 6 TN 29 RN 22
Property Identification Number:
062922220017
And
Address of Property:
167 South Owasso Blvd W.
Legal Description:
SECTION 6 TOWN 29 RANGE 22
N 160 FT OF S 646.1 FT OF NW 1/4 OF NW 1/4 ELY OF SOO LINE RR R/W (SUBJ TO
ESMTS) IN SEC 6 TN 29 RN 22
Property Identification Number:
062922220016
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EXHIBIT B

Description of Personal Property, if any: To be completed by Seller.

All personal property on the Property as of the date of this agreement shall become the property
of the Buyer.
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EXHIBITC

Description of Contracts if any: To be completed by Seller.
None
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Description of Permits, if any: To be completed by Seller.
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Survey Requirements: It will be a survey prepared by a surveyor registered in the State
of Minnesota, certified to the Buyer and the Title Insurer and any institution providing
financing to the Buyer prepared in accordance with the "minimum standard detail
requirements for ALTA/ACSM land title surveys jointly established and adopted by
ALTA, HSCM and NSPS in 1997 and including items 1, 2, 3, 4, 6, 7, 7(a), 7(b) (1), 8, 9,
10, 11, 13, 14, 15 and 16. The survey shall be made pursuant to the accuracy
standards (as adopted by ALTA and ACSM and in effect on the date of certification) of
an urban survey.
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EXHIBIT F

Permitted Encumbrances: To be completed by Seller.
Crown Castle Cell Tower lease and easement, including the right of access that exists at the
date of closing.
Verizon Cell Tower lease and easement, including the right of access that exists at the date of
closing.
(With regard to the Cell Towers, Buyer will need to provide secured access to the tower
sites via easement.)
Access easement over 53 South Owasso for the benefit of 167 South Owasso along the west
property line.
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STAFF REPORT
TO:

Mayor Keis and Members of the City Council

FROM:

Joel Hanson, Resident At Large

DATE:

June 27, 2018

RE:

Sale of Cell Tower Leases

In completing my tenure with the City, I have been attempting to close the two cell tower lease sales.
Both are with Crown Castle Towers. With the pending extension of the underlying property sale to
Q3, I had asked Crown to extend the closing date that is currently scheduled for this Friday. The
primary reason for the delay in completing this transaction was trying to define the new easement area
whereby the tower tenants can access their respective sites. I believe we have now accomplished that
based on the map entitled Attachment #1 to this memo. Here are the highlights of the lease sales:
•

•

•
•

The sale of the south tower will be in the amount of $660,000 payable over nine years with a
down payment of $66,000 at closing. The remaining payments will have interest compounded
on the outstanding balance at 2% per year. When we purchased this property back in 2013/14,
we paid $250,000 for this lease.
The sale of the north tower will be for $252,000 with the full amount payable at closing. Please
note that we did not purchase this lease. Rather, this tower was constructed after we acquired
the property. Negotiations were held with at least two parties who could not exceed or match
Crown’s offer.
During this process, I did consult with a Cell Tower Lease Expert on the values for each tower
and we met/exceeded his recommendations. Steel In The Air was the consultant.
The sale of the south tower lease contemplates granting them an additional 1,000 square feet of
land area to accommodate a generator in the future. Initially, we were proposing this land to be
located immediately north of the north tower. However, after reviewing Q3’s site layout
sketch, it seemed to make more sense to place it in the SE corner of the site given it will serve
no useful purpose due to the configuration of parking and the access drive. (See Attachment
#2). This option was reviewed with the Associate Planner and I believe it complies with our
zoning code provisions. Even if it does not, I would recommend the consideration of a
variance for this purpose to maximize Q3’s use of the site and given the unique characteristics
of the property that does not have street frontage.

The City Attorney has been involved in the review of the two leases and I believe is comfortable with
them, subject to a couple of minor modifications for south tower. Chad Lemmons will be present
tonight to review the documents and answer any questions.
The one other issue is in the Q3 purchase agreement, we are allowing them to review these documents
to make sure they, as the future property owner, are ok with the terms. So, if the EDA approves the
lease sale documents tonight, the action should be contingent on Q3’s approval.

Cc: Chad Lemmons
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GRANT OF EASEMENT AND ASSIGNMENT OF LEASE
See Exhibit “A” for Legal Description, Common Address and Parcel No.
Facilities:
Street Address:
City:
County:
State:

MINC Craig’s List / BUN: 830671
53 S. Owosso Boulevard
Little Canada
Ramsey
Minnesota
between

GLOBAL SIGNAL ACQUISITIONS IV LLC, a Delaware limited liability company,
as grantee

and

LITTLE CANADA ECONOMIC DEVELOPMENT AUTHORITY,
as grantor

Site: MINC CRAIG’S LIST
BUN: 830671
4846-5132-9375.5101460\003078

GRANT OF EASEMENT AND ASSIGNMENT OF LEASE
THIS GRANT OF EASEMENT AND ASSIGNMENT OF LEASE (the “Easement”)
is made effective this ____ day of ___________, 2018, by and between LITTLE CANADA
ECONOMIC DEVELOPMENT AUTHORITY (“Grantor”), having an address of Attn: City
Administrator, Development Authority, 515 Little Canada Road E, Little Canada, MN 55117 and
GLOBAL SIGNAL ACQUISITIONS IV LLC, a Delaware limited liability company
(“Grantee”), having an address of 2000 Corporate Drive, Canonsburg, Pennsylvania 15317.
1. Description of Grantor’s Property. Grantor is the owner of that certain land and
premises in the City of Little Canada, County of Ramsey, State of Minnesota, by grant or
conveyance described in Document No. 2205958 recorded with the Ramsey County Registrar of
Titles, the description of said property is attached hereto as Exhibit “A” (hereinafter “Grantor’s
Property”).
2. Description of Easement. For good and valuable consideration, the receipt and
sufficiency of which the parties hereby acknowledge, Grantor grants and conveys unto Grantee,
its successors and assigns, forever, an exclusive, perpetual easement for the use of a portion of
Grantor’s Property (the “Easement Area” or “Tower Easement Area ‘B’”), as such Easement Area
is more particularly shown in the Site Plan attached hereto as Exhibit “B” and described by metes
and bounds in Exhibit “C” attached hereto. Grantor also grants to Grantee, its successors and
assigns (i) an exclusive easement over any portion of Grantor’s Property on which
communications facilities exist on the date of this Easement (even if not described in the Lease
Agreement as that term is defined in Section 3 of this Easement); (ii) the non-exclusive right for
ingress and egress over the existing road on Grantor’s Property to the Easement Area and the
access easements contained in the Lease Agreement, seven (7) days a week twenty-four (24)
hours a day, on foot or motor vehicle, including trucks (together, the “Initial Right of Way”); (iii)
a temporary non-exclusive construction and maintenance easement over any portion of Grantor’s
Property that is reasonably necessary, for any construction, repair, maintenance, replacement,
demolition and removal related to the Permitted Use (defined below); (iv) the right to use that
certain easement for ingress and egress set forth in that certain Warranty Deed dated June 3, 1969
recorded in Book 2133, Page 673 as Document No. 1727848 of the Ramsey County Records; and
(v) a utility right of way for the maintenance of utility wires, poles, cables, conduits, and pipes in
their current location on Grantor’s Property.
Notwithstanding the foregoing, Grantor shall have the right to relocate the Initial Right of Way
on the following terms and conditions:
(a)
Grantor at its sole cost and expense may construct an access road across Grantor’s
Property from the Easement Area to South Owasso Boulevard (the “New Access Road”), within
the “New Access Easement” shown on Exhibit “B” and described on Exhibit “C” attached
hereto. The New Access Road shall be at least twenty (20) feet in width and any curve shall
have the necessary radius to allow any truck serving the improvements located on the Easement
Area room to safely travel the New Access Road. Notwithstanding anything contained in this
Section, Exhibit “B”, or Exhibit “C” to the contrary, Grantor and Crown agree that the New
Access Easement may be located as generally shown on Exhibit “D” attached hereto. In such
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event, Grantor agrees to execute and deliver an amendment to the Easement including a final
survey and final metes and bounds description of the New Access Easement, together with any
other documents necessary to grant and record Crown’s interest in the New Access Easement as
located.
(b)
Upon completion of construction of the New Access Road, Grantee’s rights over the
Initial Right of Way as set forth in this Section 2 shall terminate and thereafter, Grantee shall
have a non-exclusive, perpetual right-of-way for ingress and egress, seven (7) days per week,
twenty-four (24) hours per day, on foot or motor vehicle, including trucks, over the New Access
Easement, together with the right to install, replace and maintain utility wires, poles, cables,
conduits and pipes thereon. Thereafter, the “Easement Area” shall be deemed to include the
New Access Easement, unless stated to the contrary herein.
(c)
In the event Lessee is unable, or any public utility is unable or unwilling, to use the
above-described utility easement or New Access Easement for utility purposes, Grantor hereby
agrees to grant an additional, non-exclusive right-of-way, in form satisfactory to Grantee, to
Grantee or at Grantee’s request, directly to a public utility, at no cost and in a location acceptable
to Grantee (the “Additional Access Easement”). For any such Additional Access Easement to be
effective, such easement shall be recorded among the Public Records of Ramsey County,
Minnesota.
3. Assignment of Lease Agreement. The parties hereby acknowledge that certain Land
Lease Agreement dated February 16, 2015, by and between Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless, as lessee (“Lessee”), and Grantor, as lessor (the “Lease Agreement”). A
memorandum of the Lease Agreement was recorded on March 6, 2015 in Document No.
T02524790 (with the Ramsey County Registrar of Titles) and on March 18, 2015 in Document
No. A04547925 (with the Ramsey County Recorder). As used herein, the term “Lease
Agreement” shall include any amendments or addendums to said agreement. Grantor warrants
that Grantor has delivered to Grantee true and correct copies of the Lease Agreement. To
Grantor’s best knowledge, no party to the Lease Agreement has breached or is in default of their
respective obligations under the Lease Agreement and no party has requested or discussed a
modification of the Lease Agreement (including a reduction in rent) or termination now or in the
future. Grantor hereby assigns to Grantee Grantor’s right, title and interest in the Lease
Agreement, including but not limited to (a) all rents, security deposits and other monies due or to
become due to Grantor pursuant to the Lease Agreement (b) the right to amend any and all terms
of the Lease Agreement (c) the right to extend the length of the term of the Lease Agreement; and
(d) the right to increase the size of the area subject to the Lease Agreement so long as any such
expansion is within the Easement Area. Grantee assumes the obligations and liabilities of
Grantor, as lessor under the Lease Agreement accruing after the date of this Easement, but only to
the extent that such obligations and liabilities are not the responsibility of Grantor pursuant to the
terms of this Easement.
4. Grantor’s Obligations with Respect to the Lease Agreement. From and after the
date hereof and continuing until this Easement is terminated (if ever), Grantor shall not, other than
to the extent required herein or requested in writing by Grantee, exercise or enjoy any of the rights
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or remedies of the lessor under the Lease Agreement. Grantor shall notify Grantee in writing
within fifteen (15) calendar days of Grantor’s receipt of any payment in respect of rent, income,
charges, interest, penalties, fees and other revenue payable by the Lessee, and Grantor shall
forward such payment to Grantee within said five (5) day period. In the event that Grantor fails to
forward to Grantee any payment as provided hereunder, Grantee shall have the right to collect
such payment from Grantor together with interest on such payment at the greater of the (i) the rate
provided by statute where the Easement is located or (ii) 12% per annum (calculated from the date
five (5) days after Grantor receives such payment until Grantor pays such sums due to Grantee)
and shall have a lien against Grantor’s Property with respect thereto. Grantor shall, however,
continue to pay, perform, and otherwise discharge all obligations and liabilities of the lessor under
the Lease Agreement with respect to Grantor’s Property, whether arising prior to, on, or after the
date hereof. Without limiting the generality of the foregoing, Grantor shall: (a) fully, faithfully
and timely perform all covenants to be performed by Grantor under the Lease Agreement;
(b) promptly pay all mortgages, loans, liens, judgments and all real estate, personal income and
other taxes that may become due with respect to Grantor’s Property; (c) promptly execute,
without any additional consideration, all letters of authorizations, permits, applications or other
documents required for Grantee to fully enjoy the Easement or the Lease Agreement; (d) not
suffer or allow any breach, default or event of default by Grantor to occur under the Lease
Agreement; and (e) not take any action for the purpose of, or with the effect of, inducing or
causing the Lessee not to exercise a right to renew or extend the Lease Agreement. Failure to
comply, in whole or in part with this Section shall constitute a default by Grantor of the terms
hereof and entitle Grantee to the remedies provided in Section 14 of this Easement.
5. Permitted Uses. The Easement Area shall be used for constructing, maintaining,
repairing, replacing, demolishing, staging and storing equipment and materials (in connection
with construction or maintenance activities), and operating communications facilities and energy
generation facilities for energy to be used on and off the Easement Area, including without
limitation, tower structures, antenna support structures, cabinets, meter boards, buildings,
antennas, cables, equipment and uses incidental thereto including those necessary for Grantee’s
compliance with its obligations under the Lease Agreement (the “Permitted Use”). No facilities
or structures installed or constructed on the Easement Area by Grantee shall constitute a fixture,
but shall remain the personal property of Grantee. Grantor acknowledges that Grantor has no
right to object to or approve any improvements to be constructed on the Easement Area. If
requested by Grantee, Grantor will execute, at Grantee’s sole cost and expense, all documents
required by any governmental authority in connection with any development of, or construction
on, the Easement Area, including documents necessary to petition the appropriate public bodies
for certificates, permits, licenses and other approvals deemed necessary by Grantee in Grantee’s
absolute discretion to utilize the Easement Area for the Permitted Use. Grantor agrees to be
named applicant if requested by Grantee. In furtherance of the foregoing, Grantor hereby
appoints Grantee as Grantor’s attorney-in-fact to execute all land use applications, permits,
licenses and other approvals on Grantor’s behalf. Grantee shall immediately provide Grantor
with copies of all land use applications, permits, licenses, and other approvals which Grantee has
executed on Grantors behalf. Grantor shall be entitled to no further consideration with respect to
any of the foregoing matters. Grantor shall take no action that would adversely affect the status
of the Easement Area with respect to the Permitted Use.
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6. Perpetual Easement. This Easement and Grantee’s rights and privileges hereunder
shall be perpetual and may be terminated only as provided for herein.
7. Grantee’s Right to Terminate. Grantee shall have the unilateral right, but not the
obligation, to terminate this Easement for any reason. Upon termination of this Easement, (i) if
the Lease Agreement is then in effect, the rights and obligations as lessor under the Lease
Agreement shall revert to Grantor and (ii) the parties shall have no further obligations to each
other; provided, however, that if Grantee installed any buildings, structures or equipment upon the
Easement Area, Grantee shall, within a reasonable time, not to exceed one hundred eighty (180)
days, remove all of its building(s), tower and above ground property and restore the surface of the
Easement Area to its original condition prior to any such installment, reasonable wear and tear
excepted. Any buildings, structures or equipment installed or constructed upon the Easement
Area by Lessee, or those holding by, through and under Lessee, shall be subject to the terms and
conditions of the Lease Agreement. Said termination shall be effective upon Grantee providing
written notice of termination to Grantor.
8.

Hazardous Materials.
(a) For purposes of this Easement, the term “Hazardous Materials” means any
substance which is (i) designated, defined, classified or regulated as a hazardous
substance, hazardous material, hazardous waste, pollutant or contaminant under
any Environmental Law, as currently in effect or as hereafter amended or enacted,
(ii) a petroleum hydrocarbon, including crude oil or any fraction thereof and all
petroleum products, (iii) PCBs, (iv) lead, (v) asbestos, (vi) flammable explosives,
(vii) infectious materials, or (viii) radioactive materials. “Environmental Law(s)”
means the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, 42 U.S.C. Sections 9601, et seq., the Resource Conservation and
Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., the Toxic Substances
Control Act, 15 U.S.C. Sections 2601, et seq., the Hazardous Materials
Transportation Act, 49 U.S.C. 5101, et seq., and the Clean Water Act, 33 U.S.C.
Sections 1251, et seq., as said laws have been supplemented or amended to date,
the regulations promulgated pursuant to said laws and any other federal, state or
local law, statute, rule, regulation or ordinance which regulates or proscribes the
use, storage, disposal, presence, clean-up, transportation or release or threatened
release into the environment of Hazardous Materials.
(b) Grantee shall not (either with or without negligence) cause or permit the use,
storage, generation, escape, disposal or release of any Hazardous Materials in any
manner not sanctioned by law. In all events, Grantee shall indemnify and hold
Grantor harmless from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation, any and all sums paid for
settlement of claims, attorneys’ fees, and consultants’ and experts’ fees) arising
from the presence or release of any Hazardous Materials on the Easement Area if
caused by Grantee or persons acting under Grantee.
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(c) Grantor shall not (either with or without negligence) cause or permit the use,
storage, generation, escape, disposal or release of any Hazardous Materials in any
manner not sanctioned by law. In all events, Grantor shall indemnify and hold
Grantee harmless from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation, any and all sums paid for
settlement of claims, attorneys’ fees, and consultants’ and experts’ fees) arising
from the presence or release of any Hazardous Materials on Grantor’s Property
unless caused by Grantee or persons acting under Grantee. Grantor shall execute
such affidavits, representations and the like from time to time as Grantee may
reasonably request concerning Grantor’s best knowledge and belief as to the
presence of Hazardous Materials on Grantor’s Property.
(d) To Grantor’s knowledge, neither the Easement Area nor Grantor’s Property is in
violation of or subject to any existing, pending, or threatened investigation or
inquiry by any governmental authority or subject to any remedial obligations
under any applicable laws pertaining to Hazardous Materials.
9.
Insurance. During the term of this Easement, Grantee shall carry, at no cost to
Grantor, adequate commercial general liability insurance with limits of not less than One Million
and 00/100 Dollars ($1,000,000.00). Grantor hereby agrees that Grantee may satisfy this
requirement pursuant to master policies of insurance covering other locations of Grantee. Grantee
shall provide evidence of such insurance upon request, and such evidence shall name Grantor as
an additional insured.
10. Maintenance. Grantor shall maintain Grantor’s Property in a good and safe
condition except to the extent maintenance is the obligation of the Lessee under the Lease
Agreement.
11.

Removal of Obstructions.
(a) Grantee has the right to remove obstructions, including but not limited to
vegetation, which may encroach upon, interfere with or present a hazard to
Grantee’s use of the Easement Area. This shall not include the right to remove
any permanent improvement constructed by the Grantor or the then owner of the
land described on Exhibit “A” attached hereto, as well as any lessee of the
Grantor or then owner.
(b) Notwithstanding anything contained in this Section 11 to the contrary, Grantee
shall have the right to remove any permanent improvement located within the
Easement Area which interferes with or presents a hazard to Grantee’s use of the
Easement Area. Grantee shall be responsible for disposing of any materials
related to the removal of obstructions. Except in cases of emergency, no
obstruction shall be removed unless a seven (7) day written notice has been given
to the Grantor.

12. Taxes. Grantor acknowledges and agrees that a portion of the Purchase Price is for
and in consideration of the continuing obligation of Grantor to pay, on or before the due date all
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present and future real property taxes, transfer taxes, penalties, interest, roll-back or additional
taxes, sales and use taxes and all other fees and assessments, regardless of the taxing method that
are attributable to Grantor’s Property. Grantee agrees to reimburse Grantor the real property taxes
attributable to the Easement Area, provided they are not already paid pursuant to the Lease
Agreement. Grantor shall provide a copy of all tax bills and proof of payment of said tax bills to
Grantee. In the event that Grantor fails to pay all taxes on Grantor’s Property prior to such taxes
becoming delinquent, Grantee may, at its option, pay such taxes (the “Delinquent Taxes”) and
Grantee shall have the right to collect the Delinquent Taxes from Grantor together with interest on
the Delinquent Taxes at the greater of the (i) the rate provided by statute where the Easement is
located or (ii) 12% per annum (calculated from the date Grantee pays the Delinquent Taxes until
Grantor repays such sums due to Grantee) and shall have a lien against Grantor’s Property with
respect thereto. Failure of Grantor to comply, in whole or in part with this Section shall constitute
a default by Grantor of the terms hereof and entitle Grantee to the remedies provided in Section
14 of this Easement.
13. Waiver of Subrogation. The parties hereby waive any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the Easement
Area or any other portion of Grantor’s Property, including improvements and personal property
located thereon, resulting from any fire or other casualty of the kind covered by property
insurance policies with extended coverage regardless of whether or not, or in what amount, such
insurance is now or hereafter carried by the parties.
14. Default. The following shall constitute events of default by Grantor: (a) Grantor’s
failure to comply with any portion of this Easement; (b) failure by Grantor to forward to Grantee
any payment as required in Section 4; (c) failure by Grantor to pay taxes as required in Section
12 of this Easement; (d) failure to timely pay any mortgages, loans, liens or judgments on
Grantor’s Property; (e) a default of the Lease Agreement, the cure of which is solely or partially
within the control of Grantor; and/or (f) any agreement, act or omission of Grantor resulting in,
or likely to result in, the termination or expiration of the Lease Agreement or any other lease
over the Easement Area or any portion thereof (each a “Default”). Grantee shall give Grantor
written notice of a Default. After receipt of such written notice, Grantor shall have ten (10) days
in which to cure any monetary Default and thirty (30) days in which to cure any non-monetary
Default. Grantor shall have a reasonable extended period as may be required beyond the thirty
(30) day cure period to cure any non-monetary Default if the nature of the cure is such that it
requires additional time to cure, and Grantor commences the cure within the thirty (30) day
period and thereafter continuously and diligently pursues the cure to completion. In the event
that Grantor is in default beyond the applicable period set forth above, Grantee may, at its option
(i) terminate this Easement and be relieved from all further obligations under this Easement;
(ii) perform the obligation(s) of Grantor in which case any expenditures made by Grantee in so
doing shall be deemed paid for the account of Grantor and Grantor agrees to reimburse Grantee
for said expenditures upon demand; (iii) take any actions that are consistent with Grantee’s
rights; (iv) sue for injunctive relief, specific performance, and damages; or (v) set-off such
amounts expended against any amounts due to Grantor. In the event that any sums expended by
Grantee pursuant to this Easement are not reimbursed by Grantor within thirty (30) days of
demand as provided hereunder, Grantee shall have the right to collect such amounts from
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Grantor together with interest on such amounts at the greater of the (i) the rate provided by
statute where the Easement is located or (ii) 12% per annum (calculated from date such amounts
are expended until Grantor pays such sums due to Grantee) and shall have a lien against
Grantor’s Property with respect thereto. Grantor grants Grantee a lien against Grantor’s Property
to secure its obligations to repay Grantee for any sums expended by Grantee pursuant to this
Section 14.
15. Limitation on Damages. In no event shall Grantee be liable to Grantor for
consequential, indirect, speculative or punitive damages in connection with or arising from this
Easement, the Permitted Use or the Easement Area.
16. Recording. Grantor acknowledges that Grantee intends to record this Easement, or a
memorandum of this Easement, with the appropriate recording officer upon execution of this
Easement. Grantor acknowledges that Grantee may record a subsequent memorandum of this
Easement within two years of the date of this Easement if, in Grantee’s sole discretion, Grantee
desires to record a more accurate description of the Easement Area. Grantor agrees to fully
cooperate in any subsequent recordings without additional consideration.
17. Hold Harmless. Grantor hereby indemnifies, holds harmless, and agrees to defend
Grantee against all damages asserted against or incurred by Grantee by reason of, or resulting
from: (a) the breach by Grantor of, any representation, warranty, or covenant of Grantor
contained herein or (b) any negligent act or omission of Grantor, excepting however such
damages as may be due to or caused by the acts of Grantee or its agents. Grantee hereby
indemnifies, holds harmless, and agrees to defend Grantor against all damages asserted against or
incurred by Grantor by reason of, or resulting from: (a) the breach by Grantee of any
representation, warranty, or covenant of Grantee contained herein or (b) any negligent act or
omission of Grantee, excepting however such damages as may be due to or caused by the acts of
Grantor or its agents. Nothing in this grant shall constitute a waiver by the Grantor of any
statutory or common law immunities, limits or exceptions on liability.
18. Grantor’s Covenant of Title. Grantor covenants: (a) Grantor is seized of fee simple
title to Grantor’s Property of which the Easement Area is a part and has the right and authority to
grant this Easement; (b) that this Easement is and shall be free and clear of all liens, claims,
encumbrances and rights of third parties of any kind whatsoever, except for those permitted liens,
claims, encumbrances and rights of third parties as set forth on Exhibit “E” attached hereto;
(c) subject to the terms and conditions of this Easement, Grantee shall have quiet possession, use
and enjoyment of the Easement Area; (d) there are no aspects of title that might interfere with or
be adverse to Grantee’s interests in and intended use of the Easement Area; and (e) that Grantor
shall execute such further assurances thereof as may be required.
19. Non-Interference. Grantee and Grantor acknowledge that there is an existing
telecommunications tower located adjacent to the exclusive Easement Area (the “Adjacent
Tower”). From and after the date hereof and continuing until this Easement is terminated (if
ever), Grantor shall not permit (a) other than the Adjacent Tower, the construction, installation or
operation of any communications facilities that emit radio frequencies on Grantor’s Property
other than communications facilities constructed, installed and/or operated on the Easement Area
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pursuant to this Easement or the Lease Agreement, or (b) any condition on Grantor’s Property
which interferes with the Permitted Use. Each of the covenants made by Grantor in this Section
19 is a covenant running with the land for the benefit of the Easement Area and shall be binding
upon Grantor and each successive owner of any portion of Grantor’s Property and upon each
person having any interest therein derived through any owner thereof.
20. Eminent Domain. If the whole or any part of the Easement Area shall be taken by
right of eminent domain or any similar authority of law, the entire award for the value of the
Easement Area and improvements so taken shall belong to Grantee.
21. Grantor’s Property. Grantor shall not do or permit anything that will interfere with
or negate any special use permit or approval pertaining to the Easement Area or cause any
communications or energy facilities on the Easement Area to be in nonconformance with
applicable local, state, or federal laws. Grantor covenants and agrees that it shall not subdivide
Grantor’s Property if any such subdivision will adversely affect the Easement Area’s compliance
(including any improvements located thereon) with applicable laws, rules, ordinances and/or
zoning, or otherwise adversely affects Grantee’s ability to utilize Grantor’s Property for the
Permitted Use. Grantor may initiate or consent to changes in the zoning of Grantor’s Property so
long as said zoning changes do not prevent or limit Grantee from using the Easement Area for the
Permitted Use.
22. Entire Agreement. Grantor and Grantee agree that this Easement contains all of the
agreements, promises and understandings between Grantor and Grantee. No verbal or oral
agreements, promises or understandings shall be binding upon either Grantor or Grantee in any
dispute, controversy or proceeding at law. Any addition, variation or modification to this
Easement shall be void and ineffective unless made in writing and signed by the parties hereto.
23. Construction of Document. Grantor and Grantee acknowledge that this document
shall not be construed in favor of or against the drafter and that this document shall not be
construed as an offer until such time as it is executed by one of the parties and then tendered to
the other party.
24. Applicable Law. This Easement and the performance thereof shall be governed,
interpreted, construed and regulated by the laws of the State where the Easement is located. The
parties agree that the venue for any litigation regarding this Easement shall be the county in which
the Easement Area is located.
25. Notices. All notices hereunder shall be in writing and shall be given by
(a) established express delivery service which maintains delivery records, (b) hand delivery, or
(c) certified or registered mail, postage prepaid, return receipt requested. Notices may also be
given by facsimile transmission, provided that the notice is concurrently given by one of the
above methods. Notices are effective upon receipt, or upon attempted delivery if delivery is
refused or if delivery is impossible because of failure to provide reasonable means for
accomplishing delivery. The notices shall be sent to the parties at the following addresses:
If to Grantor:
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Little Canada Economic Development Authority
Attn: City Administrator
Development Authority
515 Little Canada Road E
Little Canada, MN 55117
If to Grantee:
Global Signal Acquisitions IV LLC
General Counsel
Attn: Legal – Real Estate Dept.
2000 Corporate Drive
Canonsburg, PA 15317
26. Assignment. The parties hereto expressly intend that the easements granted herein
shall be easements in gross, and as such, are transferable, assignable, inheritable, divisible and
apportionable. Grantee has the right, within its sole discretion, to sell, assign, lease, convey,
license or encumber any of its interest in the Easement Area without consent. In addition,
Grantee has the right, within its sole discretion, to grant sub-easements over any portion of the
Easement Area without consent. In connection with the foregoing, Grantor irrevocably
constitutes and appoints Grantee as its true and lawful attorney-in-fact, with full power of
substitution and resubstitution to negotiate and consummate subleases, licenses, sublicense or any
other agreements for the use or occupancy of the Easement Area. Grantor ratifies and
acknowledges the right of Grantee to enter into such agreements and Grantor will be bound by
such agreements throughout and after any termination of this Easement and acknowledges that all
such agreements entered into by Grantee shall survive any termination of this Easement. Any
such sale, assignment, lease, license, conveyance, sub-easement or encumbrance shall be binding
upon the successors, assigns, heirs and legal representatives of the respective parties hereto. An
assignment of this Easement shall be effective upon Grantee sending written notice thereof to
Grantor at Grantor’s mailing address stated above and shall relieve Grantee from any further
liability or obligation accruing hereunder on or after the date of the assignment.
27. Partial Invalidity. If any term of this Easement is found to be void or invalid, then
such invalidity shall not affect the remaining terms of this Easement, which shall continue in full
force and effect.
28. Mortgages. This Easement shall be subordinate to any mortgage given by Grantor
which currently encumbers Grantor’s Property including the Easement Area, provided that any
mortgagee holding such a mortgage shall recognize the validity of this Easement in the event of
foreclosure of Grantor’s interest and Grantee’s rights under this Easement. In the event that the
Easement Area is or shall be encumbered by such a mortgage, Grantor shall obtain and furnish to
Grantee a non-disturbance agreement for each such mortgage, in recordable form.
29. Successors and Assigns. The terms of this Easement shall constitute a covenant
running with Grantor’s Property for the benefit of Grantee and its successors and assigns and shall
extend to and bind the heirs, personal representatives, successors and assigns of the parties hereto
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and upon each person having any interest therein derived through any owner thereof. Any sale,
mortgage, lease or other conveyance of Grantor’s Property shall be under and subject to this
Easement and Grantee’s rights hereunder.
30. Construction of Easement. The captions preceding the Sections of this Easement
are intended only for convenience of reference and in no way define, limit or describe the scope
of this Easement or the intent of any provision hereof. Whenever the singular is used, the same
shall include the plural and vice versa and words of any gender shall include the other gender. As
used herein, “including” shall mean “including, without limitation.” This document may be
executed in multiple counterparts, each of which shall be deemed a fully executed original.
31. Non-Interference with Lease Agreement.
Grantor and Grantee hereby
acknowledge and agree that: (a) the terms of this Easement are not intended to cause the lessor
under the Lease Agreement to be in breach thereof, and (b) Grantee’s right to utilize the Easement
Area for the Permitted Use is subject to all rights of Lessee as provided in the Lease Agreement
while the Lease Agreement remains in full force and effect, including without limitation, Lessee’s
rights, if any, to the exclusive use of the Easement Area. In the event the execution of this
Easement or the terms hereof shall cause the lessor under the Lease Agreement to be in breach
thereof, this Easement shall be automatically amended to the extent necessary to keep the lessor
from being in breach of the Lease Agreement. In addition, in the event Grantor’s assignment to
Grantee of the lessor’s interest in the Lease Agreement and/or the execution of this Easement
would cause the lessor to be in breach of the Lease Agreement or would otherwise be prohibited
under the terms of the Lease Agreement, then Grantor and Grantee agree that, at Grantee’s
election, any one or more of the following may occur: (1) Grantee will be Grantor’s manager and
operator of the Lease Agreement instead of the lessor under the Lease Agreement until such time
that such assigning or granting or failing to assign or grant any right, title or interest can be
effective without causing the lessor to be in breach of the Lease Agreement; (2) Grantee will
receive and will be entitled to all of the revenue that Grantee would have been entitled to as lessor
under the Lease Agreement and Grantor will direct, in writing, all payors of amounts due to pay
such amounts to Grantee; (3) Grantor will grant Grantee a power of attorney, and will appoint
Grantee as its agent and attorney to review, negotiate and execute on behalf of Grantor, in
Grantee’s sole discretion, all documents and instruments relating to the Lease Agreement;
including but not limited to, amendments to amend any and all terms of the Lease Agreement,
amendments to remove any conflicts between the Lease Agreement and this Easement,
amendments to extend the length of the term of the Lease Agreement, amendments to terminate
the Lease Agreement or otherwise take action or inaction that will result in the Lease Agreement
expiring or terminating, and amendments to increase the size of the area subject to the Lease
Agreement so long as any such expansion is within the Easement Area; and to otherwise act on
behalf of Grantor in dealing with the Lease Agreement until such time that such assigning or
granting or failing to assign or grant any right, title or interest can be effective without causing the
lessor to be in breach of the Lease Agreement.

[Signature Pages Follow]
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IN WITNESS WHEREOF, Grantor and Grantee, having read the foregoing and
intending to be legally bound hereby, have executed this Grant of Easement and Assignment of
Lease as of the day and year first written above.
GRANTOR:
LITTLE CANADA ECONOMIC
DEVELOPMENT AUTHORITY

By:
Name:
Its:
Date:
ACKNOWLEDGEMENT
STATE OF
COUNTY OF

)
) SS
)

On this, the _____ day of _______________, 2018, before me, the undersigned Notary
Public, personally appeared __________________________________, who acknowledged
him/herself to be the __________________________________ of LITTLE CANADA
ECONOMIC DEVELOPMENT AUTHORITY, and that he/she, being authorized to do so,
executed the foregoing Grant of Easement and Assignment of Lease for the purposes therein
contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, State of ____________, County of
My Commission Expires:
[SEAL]
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GRANTEE:
GLOBAL SIGNAL ACQUISITIONS IV LLC,
a Delaware limited liability company

By:
Name:
Title:
Date:
ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF HARRIS

)
) SS
)

On this, the _____ day of _______________, 2018, before me, the undersigned Notary
Public, personally appeared __________________________________, who acknowledged
him/herself to be the __________________________________ of Global Signal Acquisitions IV
LLC, a Delaware limited liability company, and that he/she, being authorized to do so, executed
the foregoing Grant of Easement and Assignment of Lease for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, State of Texas, County of Harris
My Commission Expires:
[SEAL]
THIS DOCUMENT PREPARED BY:

AFTER RECORDING RETURN TO:

DYKEMA GOSSETT PLLC
Milo R. Madole, Esq.
39577 Woodward Avenue, Suite 300
Bloomfield Hills, Michigan 48304

____________________________________
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EXHIBIT A
GRANTOR’S PROPERTY
SITUATED IN THE COUNTY OF RAMSEY, STATE OF MINNESOTA:
THAT PART OF THE NORTH 253.60 FEET OF THE SOUTH 486.10 FEET OF THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP
29 NORTH, RANGE 22 WEST, WHICH LIES EASTERLY OF THE FOLLOWING
DESCRIBED LINE:
COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHWEST QUARTER OF
THE NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 57 MINUTES 14
SECONDS WEST ALONG THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHWEST QUARTER A DISTANCE OF 404.58 FEET TO THE EASTERLY RIGHT OF
WAY LINE OF SOO LINE RAILWAY AND THE POINT OF BEGINNING OF SAID
DESCRIBED LINE; THENCE NORTH 14 DEGREES 58 MINUTES 08 SECONDS WEST
ALONG SAID EASTERLY RIGHT OF WAY LINE OF THE SOO LINE RAILWAY A
DISTANCE OF 503.28 FEET TO THE NORTH LINE OF SAID NORTH 253.60 FEET OF
THE SOUTH 486.10 FEET, AND SAID DESCRIBED LINE THERE TERMINATING,
RAMSEY COUNTY, MINNESOTA.
SUBJECT TO AND TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS
OVER THAT PART OF THE SOUTH 232.50 FEET OF SAID NORTHWEST QUARTER OF
THE NORTHWEST LYING EASTERLY OF SAID EASTERLY RIGHT-OF-WAY LINE OF
THE SOO LINE RAILWAY AND LYING WESTERLY OF A LINE 33.00 FEET EASTERLY
OF, AND PARALLEL WITH, SAID EASTERLY RIGHT-OF-WAY LINE OF THE SOO
LINE RAILWAY, AS MEASURED AT A RIGHT ANGLE TO SAID WESTERLY LINE. Also
OVER THE WESTERLY 33 FEET OF THE ABOVE DESCRIBED PROPERTY IN FAVOR
OF THAT LAND DESCRIBED AS: THE NORTH 160 FEET OF THE SOUTH 646.1 OF
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 6, TOWNSHIP 29, RANGE 22, WHICH LIES EAST OF THE RIGHT OF WAY OF
THE SOO LINE RAILWAY, RAMSEY COUNTY, MINNESOTA AS CREATED BY THAT
INSTRUMENT FILED IN BOOK 2133 RAMSEY COUNTY RECORDS PAGE 673,
DOCUMENT NO. 1727848.
TORRENS CERTIFICATE NUMBER 594055.
TAX I.D. NUMBER: 06.29.22.22.0017
BEING THE SAME PROPERTY CONVEYED TO LITTLE CANADA ECONOMIC
DEVELOPMENT AUTHORITY, GRANTEE, FROM DC, INC., GRANTOR, BY DEED
RECORDED 04/03/2013, AS DOCUMENT NO. 2205958, OF THE RAMSEY COUNTY
RECORDS.
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EXHIBIT B
SITE PLAN
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EXHIBIT C
EASEMENT AREA
The Easement Area shall include those portions of Grantor’s Property described in Section 2,
including but not limited to any portion of Grantor’s Property on which communications
facilities exist on the date of this Easement together with the portion of Grantor’s Property leased
by Grantor pursuant to the Lease Agreement and the portion of Grantor’s Property described as
follows:
Exclusive Easement Area:
All that part of the Northwest Quarter of the Northwest Quarter Section 6, Township 29 North,
Range 22 West, Ramsey County, Minnesota described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet; thence South 88 degrees 45 minutes 38 seconds
West, 36.28 feet to the point of beginning of the easement to be described; thence North 88
degrees 45 minutes 38 seconds East, 19.20 feet; thence South 01 degree 14 minutes 22 seconds
East, 56.87 feet; thence South 88 degrees 40 minutes 15 seconds West, 19.20 feet; thence North
01 degree 14 minutes 22 seconds West, 56.90 feet to the point of beginning.
Containing 1,092 square feet (0.03 acres) more or less.
New Access Easement:
A non-exclusive easement for access and utility purposes over, under and part of the Northwest
Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West, Ramsey
County, Minnesota, described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 252.19 feet; thence South 88 degrees 40 minutes 15 seconds
West, 40.33 feet to the point of beginning of the easement to be described; thence continuing
South 88 degrees 40 minutes 15 seconds West, 9.67 feet; thence North 01 degree 14 minutes 22
seconds West, 60.00 feet; thence North 88 degrees 40 minutes 15 seconds East, 49.58 feet;
thence South 01 degree 19 minutes 45 seconds East, 10.00 feet; thence South 88 degrees 40
minutes 15 seconds West, 40.00 feet; thence South 01 degree 19 minutes 45 seconds East, 50.00
feet to the point of beginning.
Containing 978 square feet (0.02 acres) more or less.
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AND ALSO:
A 20.00 foot wide non-exclusive easement for access and utility purposes over, under and part of
the Northwest Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West,
Ramsey County, Minnesota, being 10.00 feet either side of the centerline described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet; thence South 88 degrees 45 minutes 38 seconds
West, 50.00 feet; thence North 01 degree 14 minutes 22 seconds West, 20.00 feet; thence South
88 degrees 45 minutes 38 seconds West, 10.00 feet to the point of beginning of the centerline to
be described; thence South 01 degree 14 minutes 22 seconds East 145.13 feet; thence North 89
degrees 57 minutes 19 seconds West, 379.65 feet; thence South 11 degrees 14 minutes 20
seconds East, 213.63 feet to the north right of way line of South Owasso Boulevard and
terminating thereat.
Containing 14,766 square feet (0.34 acres) more or less.
NOTE: The sidelines of the above described easement are to be shortened and/or extended to
terminate at the north right of way line of South Owasso Boulevard.
AND ALSO:
A non-exclusive easement for access and utility purposes over, under and part of the Northwest
Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West, Ramsey
County, Minnesota, described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet; thence South 88 degrees 45 minutes 38 seconds
West, 36.28 feet to the point of beginning of the easement to be described; thence South 01
degree 14 minutes 22 seconds East, 56.90 feet; thence South 88 degrees 40 minutes 15 seconds
West, 13.72 feet; thence North 01 degree 14 minutes 22 seconds West, 56.93 feet; thence North
88 degrees 45 minutes 38 seconds East, 13.72 feet to the point of beginning.
Containing 781 square feet (0.02 acres) more or less.
Part of Tax. I.D. No.: 06.29.22.22.0017*
Common Address: 53 S. Owasso Blvd., Little Canada, MN, 55117
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*Note: a portion of the New Access Easement runs over that certain easement for ingress and
egress set forth in Warranty Deed dated June 3, 1969 recorded in Book 2133, Page 673 as
Document No. 1727848 of the Ramsey County Records and affects Parcel No. 06.29.22.22.0018.
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EXHIBIT D
ALTERNATIVE LOCATION OF NEW ACCESS EASEMENT
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EXHIBIT E
PERMITTED ENCUMBRANCES
1. SITE AGREEMENT MEMORANDUM OF AGREEMENT BY AND BETWEEN
DONOVAN CONSTRUCTION, INC., AND APT MINNEAPOLIS, INC., RECORDED
11/06/1996, IN DOCUMENT NO. 2962644 OF THE RAMSEY COUNTY RECORDS.
2. EASEMENT AS SET FORTH IN THE ORDER AND DECREE OF REGISTRATION
RECORDED 12/29/1997 IN DOCUMENT NO. 1173648 OF THE RAMSEY COUNTY
RECORDS.
3. SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS SET FORTH IN THE
WARRANTY DEED, RECORDED 04/03/2013, IN DOCUMENT NO. 2205958 OF THE
RAMSEY COUNTY RECORDS.
4. MEMORANDUM OF LAND LEASE AGREEMENT BY AND BETWEEN LITTLE
CANADA ECONOMIC DEVELOPMENT AUTHORITY, LESSOR, AND VERIZON
WIRELESS (VAW) LLC D/B/A/ VERIZON WIRELESS, LESSEE, RECORDED
03/06/2015, IN DOCUMENT NO. T2524790, AND ON 3/18/2015, IN DOCUMENT NO.
A4547925 OF THE RAMSEY COUNTY RECORDS.
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GRANT OF EASEMENT AND ASSIGNMENT OF LEASE

Facilities:
Street Address:
City:
County:
State:

BU # 825401
53 S. OWOSSO BOULEVARD
LITTLE CANADA
RAMSEY COUNTY
MINNESOTA
between

CROWN CASTLE TOWERS 09 LLC,
a Delaware limited liability company (“Crown”)

and

LITTLE CANADA ECONOMIC DEVELOPMENT AUTHORITY (“Grantor”)

Site: Little Canada-Owasso
BUN: 825401
4816-7859-2811.16101460\002203

GRANT OF EASEMENT AND
ASSIGNMENT OF LEASE

replacement, demolition and removal related
to the Permitted Use (defined below),
provided Crown shall restore such portion of
Grantor’s Property to its original condition
after its use of the construction and
maintenance easement; (iii) the right to use
that certain easement for ingress and egress
set forth in that certain Warranty Deed dated
June 3, 1969 recorded in Book 2133, Page
673 as Document No. 1727848 of the
Ramsey County Records; and (iv) a utility
right of way for the maintenance of utility
wires, poles, cables, conduits, and pipes in
their current location on Grantor’s Property.

THIS GRANT OF EASEMENT
AND ASSIGNMENT OF LEASE (the
“Easement”) is made effective this ____ day
of ___________, 2018, by and between
Little Canada Economic Development
Authority (“Grantor”) and Crown Castle
Towers 09 LLC, a Delaware limited liability
company (“Crown”).
1. Description
of
Grantor’s
Property.
Grantor is the owner of that
certain land and premises in Little Canada,
County of Ramsey, State of Minnesota,
described on Exhibit “A” attached hereto
(hereinafter “Grantor’s Property”).

Notwithstanding the foregoing, Grantor
shall have the right to relocate the Initial
Right of Way on the following terms and
conditions:

2. Description of Easement. For
good and valuable consideration, the receipt
and sufficiency of which the parties hereby
acknowledge, Grantor grants and conveys
unto Crown, its successors and assigns,
forever, an exclusive, perpetual easement for
the use of a portion of Grantor’s Property,
that portion being described as a two
thousand (2,000) square foot parcel within
Grantor’s Property (the “Easement Area” or
“Tower Easement Area ‘A’”), as such
Easement Area is more particularly shown
in the Site Plan attached hereto as
Exhibit “B” and described by metes and
bounds in Exhibit “C” attached hereto.
Grantor also grants to Crown, its successors
and assigns (i) the non-exclusive right for
ingress and egress over the existing road on
Grantor’s Property to the Easement Area,
seven (7) days a week twenty-four (24)
hours a day, on foot or motor vehicle,
including trucks (the “Initial Right of
Way”); (ii) a temporary non-exclusive
construction and maintenance easement over
any portion of Grantor’s Property that is
reasonably necessary, in Crown’s discretion,
for any construction, repair, maintenance,

(a)
Grantor at its sole cost and expense
may construct an access road across
Grantor’s Property from the Easement Area
to South Owasso Boulevard (the “New
Access Road”), within the “New Access
Easement” shown on Exhibit “B” and
described on Exhibit “C” attached hereto.
The New Access Road shall be at least
twenty (20) feet in width and any curve shall
have the necessary radius to allow any truck
serving the improvements located on the
Easement Area room to safely travel the
New Access Road.
Notwithstanding
anything
contained
in
this
Section,
Exhibit “B”, or Exhibit “C” to the contrary,
Grantor and Crown agree that the New
Access Easement may be located as
generally shown on Exhibit “D” attached
hereto. In such event, Grantor agrees to
execute and deliver an amendment to the
Easement including a final survey and final
metes and bounds description of the New
Access Easement, together with any other
documents necessary to grant and record
Crown’s interest in the New Access
Easement as located.
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that Grantor has no right to object to or
approve any improvements to be constructed
by Crown on the Easement Area.
If
requested by Crown, Grantor will execute, at
Crown’s sole cost and expense, all
documents required by any governmental
authority
in
connection
with
any
development of, or construction on, the
Easement
Area,
including
documents
necessary to petition the appropriate public
bodies for certificates, permits, licenses and
other approvals deemed necessary by Crown
in Crown’s absolute discretion to utilize the
Easement Area for the Permitted Use.
Grantor agrees to be named applicant if
requested by Crown. In furtherance of the
foregoing, Grantor hereby appoints Crown
as Grantor’s attorney-in-fact to execute all
land use applications, permits, licenses and
other approvals on Grantor’s behalf. Crown
shall immediately provide Grantor with
copies of all land use applications, permits,
licenses, and other approvals which Crown
has executed on Grantors behalf. Grantor
shall be entitled to no further consideration
with respect to any of the foregoing matters.
Grantor shall take no action that would
adversely affect the status of the Easement
Area with respect to the Permitted Use.

(b)
Upon completion of construction of
the New Access Road, Crown’s rights over
the Initial Right of Way as set forth in this
Section 2 shall terminate and thereafter,
Crown shall have a non-exclusive, perpetual
right-of-way for ingress and egress, seven
(7) days per week, twenty-four (24) hours
per day, on foot or motor vehicle, including
trucks, over the New Access Easement,
together with the right to install, replace and
maintain utility wires, poles, cables,
conduits and pipes thereon. Thereafter, the
“Easement Area” shall be deemed to include
the New Access Easement, unless stated to
the contrary herein.
(c)
In the event any public utility is
unable or unwilling to use the abovedescribed utility easement or New Access
Easement for utility purposes, Grantor
hereby agrees to grant an additional, nonexclusive right-of-way, in form satisfactory
to Crown, to Crown or at Crown’s request,
directly to a public utility, at no cost and in a
location
acceptable
to
Crown (the
“Additional Access Easement”).
For any
such Additional Access Easement to be
effective, such easement shall be recorded
among the Public Records of Ramsey
County, Minnesota.

4. Perpetual Easement.
This
Easement and Crown’s rights and privileges
hereunder shall be perpetual and may be
terminated only as provided for herein.

3. Easement Area. The Easement
Area shall be used for (i) constructing,
maintaining and operating communications
facilities, including without limitation, tower
structures,
antenna support structures,
cabinets, meter boards, buildings, antennas,
cables, equipment and (ii) uses incidental
thereto, including without limitation, testing
of any kind, for Crown’s use and the use of
its lessees, licensees, and/or sub-easement
holders (the “Permitted Use”).
It is the
intent of the parties that Crown’s
communications
facilities
shall
not
constitute a fixture. Grantor acknowledges

5. Purchase Price, Down Payment
and Installment Payments. The purchase
price for the rights and interest granted to
Crown pursuant to this Easement is set forth
on Exhibit “E” (“Purchase Price”). Upon
full execution of this Easement by both
parties, (i) Crown shall pay a down payment
on the Purchase Price in the amount set forth
in Exhibit “E” attached hereto and
(ii) Crown shall pay to Grantor, in advance,
interest that will accrue prior to the first
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under Crown. Crown shall execute such
affidavits, representations and the like from
time to time as Grantor may reasonably
request concerning Crown’s best knowledge
and belief as to the presence of Hazardous
Materials within the Easement Area.

Installment Payment (as defined below)
excluding any interest that will be included
in the first Installment Payment (the
“Prorated Interest”). The parties agree that
the Prorated Interest shall be in the amount
set forth on Exhibit “E”. Thereafter, Crown
shall pay the remainder of the Purchase
Price in installment payments (each an
“Installment Payment”) which includes
interest on the balance of the Purchase Price
at the annual interest rate set forth in
Exhibit “E” (the “Interest Rate”). The due
dates, amounts, number of Installment
Payments, and allocation of principal and
interest of each Installment Payment are set
forth in the payment schedule in
Exhibit “E”. Crown shall have the right to
pay off the remaining balance of the
Purchase Price (the “Payoff Amount”) at
any time in accordance with the payment
schedule in Exhibit “E”, and upon payment
of the Payoff Amount, no further Installment
Payments (or interest) shall be due to
Grantor. Grantor and Crown agree that all
rights granted to Crown in this Easement
shall be fully vested in Crown upon full
execution of this Easement by both parties
even though the Purchase Price will be paid
in installments.
Hazardous Materials.

(b) Grantor shall not (either with or
without negligence) cause or permit the use,
storage, generation, escape, disposal or
release of any Hazardous Materials in any
manner not sanctioned by law. In all events,
Grantor shall indemnify and hold Crown
harmless from any and all claims, damages,
fines, judgments, penalties, costs, liabilities
or losses (including, without limitation, any
and all sums paid for settlement of claims,
attorneys’ fees, and consultants’ and
experts’ fees) from the presence or release
of any Hazardous Materials on Grantor’s
Property unless caused by Crown or persons
acting under Crown. Grantor shall execute
such affidavits, representations and the like
from time to time as Crown may reasonably
request
concerning
Grantor’s
best
knowledge and belief as to the presence of
Hazardous Materials on Grantor’s Property.
Nothing in this grant shall constitute a
waiver by the Grantor of any statutory or
common
law
immunities,
limits
or
exceptions on liability.

(a) Crown shall not (either with or without
negligence) cause or permit the use, storage,
generation, escape, disposal or release of
any Hazardous Materials in any manner not
sanctioned by law. In all events, Crown
shall indemnify and hold Grantor harmless
from any and all claims, damages, fines,
judgments, penalties, costs, liabilities or
losses (including, without limitation, any
and all sums paid for settlement of claims,
attorneys’ fees, and consultants’ and
experts’ fees) from the presence or release
of any Hazardous Materials on the Easement
Area if caused by Crown or persons acting

(c) For purposes of this Easement, the
term “Hazardous Materials” means any
substance which is (i) designated, defined,
classified or regulated as a hazardous
substance, hazardous material, hazardous
waste, pollutant or contaminant under any
Environmental Law, as currently in effect or
as hereafter amended or enacted, (ii) a
petroleum hydrocarbon, including crude oil
or any fraction thereof and all petroleum
products, (iii) PCBs, (iv) lead, (v) asbestos,
(vi) flammable
explosives,
(vii) infectious
materials, or (viii) radioactive materials.
“Environmental
Law(s)”
means
the

6.
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Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42
U.S.C. Sections 9601, et seq., the Resource
Conservation and Recovery Act of 1976, 42
U.S.C. Sections 6901, et seq., the Toxic
Substances Control Act, 15 U.S.C. Sections
2601, et seq., the Hazardous Materials
Transportation Act, 49 U.S.C. 5101, et seq.,
and the Clean Water Act, 33 U.S.C. Sections
1251, et seq., as said laws have been
supplemented or amended to date, the
regulations promulgated pursuant to said
laws and any other federal, state or local
law, statute, rule, regulation or ordinance
which regulates or proscribes the use,
storage,
disposal,
presence,
clean-up,
transportation or release or threatened
release into the environment of Hazardous
Materials.

improvement constructed by the Grantor or
the then owner of the land described on
Exhibit “A” attached hereto, as well as any
lessee of the Grantor or then owner.
(b) Notwithstanding anything contained in
this Section 9 to the contrary, Crown shall
have the right to remove any permanent
improvement located within the Easement
Area which interferes with or presents a
hazard to Crown’s use of the Easement
Area.
Crown shall be responsible for
disposing of any materials related to the
removal of obstructions. Except in cases of
emergency, no obstruction shall be removed
unless a seven (7) day written notice has
been given to the Grantor.
10. Assignment
of
Lease
Agreement.
The
parties
hereby
acknowledge that certain Site Agreement
dated August 1, 1996 between Donovan
Construction (“DC”) as lessor and APT
Minneapolis, Inc. (“APT”) as lessee, as
amended on March 31, 1997 as evidenced
by a Site Agreement Memorandum recorded
as Document No. 2962644 in the Ramsey
County
Records
(collectively,
“Lease
Agreement”). T-Mobile USA Tower LLC is
the successor in interest to APT (“Current
Tenant”).
Grantor is the successor in
interest to DC. Grantor hereby assigns to
Crown all of Grantor’s right, title and
interest in the Lease Agreement, including
but not limited to, the right to amend the
Lease Agreement: (i) to extend the term
length; (ii) to increase the size of the leased
premises within the Easement Area; and/or
(iii) in any other manner deemed necessary
by Crown.

7. Insurance. During the term of
this Easement, Crown shall carry, at no cost
to Grantor, adequate commercial general
liability insurance with limits of not less
than One Million and 00/100 Dollars
($1,000,000.00). Grantor hereby agrees that
Crown may satisfy this requirement
pursuant to master policies of insurance
covering other locations of Crown. Crown
shall provide evidence of such insurance
upon request, and such evidence shall name
Grantor as an additional insured.
8. Security
of
Crown’s
Communications Facilities.
Crown may
construct a chain link or comparable fence
around
the
perimeter
of
Crown’s
communications facilities.
9.

Removal of Obstructions.

(a)
Crown has the right to remove
obstructions, including but not limited to
vegetation, which may encroach upon,
interfere with or present a hazard to Crown’s
use of the Easement Area. This shall not
include the right to remove any permanent

11.

12. Real Estate Taxes. Grantor shall
pay all real estate taxes on Grantor’s
Property; provided Crown agrees to
reimburse Grantor for any documented
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Intentionally Omitted.

increase in real estate taxes levied against
Grantor’s Property that are directly
attributable to the presence of wireless
communications
facilities
within
the
Easement Area. Grantor agrees to provide
Crown any documentation evidencing the
increase and how such increase is
attributable to Crown’s use. Crown reserves
the right to challenge any such assessment,
and Grantor agrees to cooperate with Crown
in connection with any such challenge. In
the event that Grantor fails to pay all real
estate taxes on Grantor’s Property prior to
such taxes becoming delinquent, Crown
may, at its option, pay such real estate taxes
(the “Delinquent Taxes”) and Crown shall
have the right to collect the Delinquent
Taxes from Grantor together with interest on
the Delinquent Taxes at the rate of 12% per
annum (calculated from the date Crown pays
the Delinquent Taxes until Grantor repays
such sums due to Crown) and shall have a
lien against Grantor’s Property with respect
thereto.

arising from this Easement, the Permitted
Use or the Easement Area.
16. Recording.
Grantor
acknowledges that Crown intends to record
this Easement with the appropriate recording
officer upon execution of this Easement.
Grantor agrees that Crown may remove
Exhibit “E” to this Easement prior to
recording. At Crown’s option, instead of
recording this Easement, Grantor and Crown
will execute a memorandum of this
Easement to be recorded with the
appropriate recording officer.
17. Hold Harmless. Grantor hereby
indemnifies, holds harmless, and agrees to
defend Crown against all damages asserted
against or incurred by Crown by reason of,
or resulting from: (i) the breach by Grantor
of, any representation, warranty, or covenant
of Grantor contained herein or (ii) any
negligent act or omission of Grantor,
excepting however such damages as may be
due to or caused by the acts of Crown or its
agents.
Crown hereby indemnifies, holds
harmless, and agrees to defend Grantor
against all damages asserted against or
incurred by Grantor by reason of, or
resulting from: (i) the breach by Crown of
any representation, warranty, or covenant of
Crown contained herein or (ii) any negligent
act or omission of Crown, excepting
however such damages as may be due to or
caused by the acts of Grantor or its agents.
Nothing in this grant shall constitute a
waiver by the Grantor of any statutory or
common
law
immunities,
limits
or
exceptions on liability.

13. Waiver of Subrogation.
The
parties hereby waive any and all rights of
action for negligence against the other which
may hereafter arise on account of damage to
the Easement Area or any other portion of
Grantor’s Property, including improvements
and personal property located thereon,
resulting from any fire or other casualty of
the kind covered by property insurance
policies with extended coverage regardless
of whether or not, or in what amount, such
insurance is now or hereafter carried by the
parties.
14.

Intentionally Omitted.

18. Grantor’s Covenant of Title.
Grantor covenants: (a) Grantor is seized of
fee simple title to the Grantor’s Property of
which the Easement Area is a part and has
the right and authority to grant this
Easement; (b) that this Easement is and shall

15. Limitation on Damages. In no
event shall either party be liable to the other
for consequential, indirect, speculative or
punitive damages in connection with or
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be free and clear of all liens, claims,
encumbrances and rights of third parties of
any kind whatsoever, except for those
permitted liens, claims, encumbrances and
rights of third parties as set forth on
Exhibit “F” attached hereto; (c) subject to
the terms and conditions of this Easement,
Crown shall have quiet possession, use and
enjoyment of the Easement Area; (d) there
are no aspects of title that might interfere
with or be adverse to Crown’s interests in
and intended use of the Easement Area; and
(e) that Grantor shall execute such further
assurances thereof as may be required.

operation of such tower shall not constitute a
breach of this Section for so long as the
Adjacent Easement remains in effect.
20. Eminent Domain. If the whole
or any part of the exclusive Easement Area
shall be taken by right of eminent domain or
any similar authority of law, the entire
award for the value of the exclusive
Easement Area and improvements so taken
shall belong to the Crown.
21. Grantor’s
Property.
Grantor
shall not do or permit anything that will
interfere with or negate any special use
permit or approval pertaining to the
Easement
Area
or
cause
any
communications facilities on the Easement
Area to be in nonconformance with
applicable local, state, or federal laws.
Grantor covenants and agrees that it shall
not subdivide the Grantor’s Property if any
such subdivision will adversely affect the
Easement Area’s compliance (including any
improvements
located
thereon)
with
applicable laws, rules, ordinances and/or
zoning, or otherwise adversely affects
Crown’s ability to utilize Grantor’s Property
for its intended purposes. Grantor shall not
initiate or consent to any change in the
zoning of Grantor’s Property or any property
of Grantor contiguous to, surrounding, or in
the vicinity of Grantor’s Property, or impose
or consent to any other restriction that would
prevent or limit Crown from using the
Easement Area for the uses intended by
Crown.

19. Non-Interference.
From and
after the date hereof and continuing until
this Easement is terminated (if ever),
Grantor agrees it will not execute any new
leases to operate communications facilities
that omit radio frequencies, however, the
Grantor retains the right to extend any
existing leases.
Grantor shall not permit
(i) the construction, installation or operation
of any communications facilities that emit
radio frequencies on Grantor’s Property
other
than
communications
facilities
constructed, installed and/or operated on the
Easement Area pursuant to this Easement or
the Lease Agreement or (ii) any condition
on Grantor’s Property which interferes with
Crown’s Permitted Use.
Each of the
covenants made by Grantor in this Section
19 is a covenant running with the land for
the benefit of the Easement Area and shall
be binding upon Grantor and each
successive owner of any portion of
Grantor’s Property and upon each person
having any interest therein derived through
any owner thereof.
Crown hereby
acknowledges that Crown (or a Crown
affiliate) has acquired an easement (the
“Adjacent Easement”) over a portion of
Grantor’s Property underlying an adjacent
tower. Notwithstanding anything contained
in this Section to the contrary, continued

22. Entire Agreement. Grantor and
Crown agree that this Easement contains all
of
the
agreements,
promises
and
understandings between Grantor and Crown.
No verbal or oral agreements, promises or
understandings shall be binding upon either
Grantor or Crown in any dispute,
controversy or proceeding at law.
Any
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If to Crown:

addition, variation or modification to this
Easement shall be void and ineffective
unless made in writing and signed by the
parties hereto.

Crown Castle Towers 09 LLC
c/o Crown Castle USA Inc.
General Counsel
Attn: Legal – Real Estate Dept.
2000 Corporate Drive
Canonsburg, PA 15317

23. Construction
of
Document.
Grantor and Crown acknowledge that this
document shall not be construed in favor of
or against the drafter and that this document
shall not be construed as an offer until such
time as it is executed by one of the parties
and then tendered to the other party.

26. Assignment. The parties hereto
expressly intend that the easements granted
herein shall be easements in gross, and as
such,
are
transferable,
assignable,
inheritable, divisible and apportionable.
Crown has the right, within its sole
discretion, to sell, assign, lease, convey,
license or encumber any of its interest in the
Easement Area without consent.
In
addition, Crown has the right, within its sole
discretion, to grant sub-easements over any
portion of the Easement Area without
consent. Any such sale, assignment, lease,
license,
conveyance,
sub-easement or
encumbrance shall be binding upon the
successors,
assigns,
heirs and
legal
representatives of the respective parties
hereto.
An assignment of this Easement
shall be effective upon Crown sending
written notice thereof to Grantor at
Grantor’s mailing address stated above and
shall relieve Crown from any further
liability or obligation accruing hereunder on
or after the date of the assignment.

24. Applicable Law. This Easement
and the performance thereof shall be
governed,
interpreted,
construed
and
regulated by the laws of the State where the
Easement is located. The parties agree that
the venue for any litigation regarding this
Easement shall be Ramsey County, State of
Minnesota.
25. Notices.
All notices hereunder
shall be in writing and shall be given by
(i) established
express delivery service
which maintains delivery records, (ii) hand
delivery, or (iii) certified or registered mail,
postage prepaid, return receipt requested.
Notices may also be given by facsimile
transmission, provided that the notice is
concurrently given by one of the above
methods. Notices are effective upon receipt,
or upon attempted delivery if delivery is
refused or if delivery is impossible because
of failure to provide reasonable means for
accomplishing delivery.
The notices shall
be sent to the parties at the following
addresses:

27. Partial Invalidity. If any term of
this Easement is found to be void or invalid,
then such invalidity shall not affect the
remaining terms of this Easement, which
shall continue in full force and effect.

If to Grantor:

28. Mortgages. This Easement shall
be subordinate to any mortgage, deed of
trust, pledge or other security interest in
Grantor’s Property given by Grantor (each a
“Mortgage”) which, from time to time, may
encumber all or a portion of Grantor’s

Little Canada Economic
Development Authority
Attn: City Administrator
515 Little Canada Road E
Little Canada, MN 55117
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Property, including the Easement Area;
provided, however, that the holder of any
such Mortgage shall recognize (i) the
validity of this Easement in the event of
foreclosure of any interest(s) in Grantor’s
Property and (ii) Crown’s right to occupy
Grantor’s Property, including any rights of
access
and/or
utilities
related
thereto. Simultaneously with the execution
of this Easement, Grantor, at its sole cost
and expense, shall obtain and furnish to
Crown a non-disturbance agreement, in
recordable form, reasonably acceptable to
Crown for any pre-existing Mortgage(s)
which may encumber all or a portion of
Grantor’s Property, including the Easement
Area. Following the full execution of this
Easement and prior to the recordation of this
Easement, Grantor, at its sole cost and
expense, shall obtain and furnish to Crown a
non-disturbance agreement, in recordable
form, reasonably acceptable to Crown for
any subsequent Mortgage(s) that may
encumber all or a portion of the Grantor’s
Property, including the Easement Area.

the singular is used, the same shall include
the plural and vice versa and words of any
gender shall include the other gender. As
used
herein,
“including” shall mean
“including,
without limitation.”
This
document may be executed in multiple
counterparts, each of which shall be deemed
a fully executed original.
31.

(a) Notice of Default; Cure Period. In the
event that there is a default by Grantor or
Crown (the “Defaulting Party”) with respect
to any of the provisions of this Easement or
Grantor’s or Crown’s obligations under this
Easement, the other party (the “NonDefaulting Party”) shall give the Defaulting
Party written notice of such default. After
receipt of such written notice, the Defaulting
Party shall have ninety (90) days in which to
cure any default. The Defaulting Party shall
have such extended periods as may be
required beyond the ninety (90) day cure
period to cure any default if the nature of the
cure is such that it reasonably requires more
than ninety (90) days to cure, and Defaulting
Party commences the cure within the ninety
(90) day period and thereafter continuously
and diligently pursues the cure to
completion. The Non-Defaulting Party may
not maintain any action or effectuate any
remedies for default against the Defaulting
Party unless and until the Defaulting Party
has failed to cure the same within the time
periods provided in this Section 31.

29. Successors and Assigns. The
terms of this Easement shall constitute a
covenant running with the Grantor’s
Property for the benefit of Crown and its
successors and assigns and shall extend to
and bind the heirs, personal representatives,
successors and assigns of the parties hereto
and upon each person having any interest
therein derived through any owner thereof.
Any sale, mortgage, lease or other
conveyance of Grantor’s Property shall be
under and subject to this Easement and
Crown’s rights hereunder.

(b) Consequences of Crown’s Default. In
the event that Grantor maintains any action
or effectuates any remedies for default
against Crown, Grantor shall be entitled to
any available remedies at law, including but
not limited to, termination of this Easement.

30. Construction of Easement. The
captions preceding the Sections of this
Easement are intended only for convenience
of reference and in no way define, limit or
describe the scope of this Easement or the
intent of any provision hereof. Whenever

(c) Consequences of Grantor’s Default. In
the event that Grantor is in default beyond
the applicable periods set forth above,
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Default.

Crown may, at its option, (i) terminate this
Easement and be relieved of paying the
remaining balance of the Purchase Price and
performing all other obligations under this
Easement, (ii) sue for injunctive relief,
and/or sue for specific performance, and/or
sue for damages, and/or (iii) perform the
obligation(s) of Grantor specified in the
default notice, in which case any
expenditures reasonably made by Crown in
so doing shall be deemed paid for the
account of Grantor, and Grantor agrees to
reimburse Crown for said expenditures upon
demand or Crown may elect to offset from
the Installments Payments any amount
reasonably expended by Crown as a result of
such default.

33. Crown’s Right To Terminate.
In the event that the Lease Agreement
expires or terminates for any reason, Crown
shall have the unilateral right, but not the
obligation, to terminate this Easement.
Upon termination of this Easement,
(i) Crown shall remain obligated to pay the
remaining Installment Payments as same
become due hereunder; and (ii) the parties
shall have no further obligations to each
other; provided, however, that Crown shall,
within a reasonable time, not to exceed one
hundred eighty (180) days, remove all of its
building(s), tower and above ground
property and restore the surface of the
Easement Area to its original condition,
reasonable wear and tear excepted. Said
termination shall be effective upon Crown
providing written notice of termination to
Grantor.

32. IRS Form W-9. Grantor agrees
to provide Crown with a completed IRS
Form W-9 or its equivalent (the “W-9
Form”) upon execution of this Easement and
at such other times as may be reasonably
requested by Crown. Grantor’s failure to
provide the W-9 Form within thirty (30)
days after Crown’s request shall be
considered a default and Crown may take
any action necessary to comply with IRS
regulations including, but not limited to,
withholding applicable taxes from the
Installment Payments. In the event the
Grantor’s Property is transferred, the
successor in interest to Grantor’s rights
under this Easement (the “Successor
Grantor”) shall have a duty to provide
Crown with a deed evidencing the transfer
of the Grantor’s Property, a completed W-9
Form signed by the Successor Grantor, and
other related paperwork requested by Crown
(the “Transfer Documents”) in order to
effectuate a transfer in the payment of
Installment Payments from Grantor to the
Successor Grantor. Crown shall have no
obligation to pay Installment Payments to
the Successor Grantor until Crown receives
the Transfer Documents.

34. Abandonment. As long as Crown
maintains a tower structure within the
boundaries of the Easement Area, the
Easement Area shall not be deemed
abandoned.
If Crown abandons the
Easement Area, and it remains abandoned
for a period in excess of three (3) years,
Grantor may terminate this Easement only
after first providing written notice to Crown
and giving Crown the opportunity to reclaim
the Easement Area within thirty (30) days of
receipt of said written notice. In the event
Crown fails to reclaim the Easement Area
within the thirty (30) day period, Grantor
may thereafter terminate this Easement Area
by providing written notice of termination to
Crown, and Crown shall remove the tower
structure and all other above ground
equipment within one hundred eighty (180)
days thereafter.
35. Bond.
If
not
already
provided by Current Tenant, Crown shall
provide Grantor with a bond or irrevocable
letter of credit in the amount of Twenty-Five
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Thousand and 00/100 Dollars ($25,000.00)
(“Security”). The purpose of this Security is
to guarantee Crowns removal of all its
building(s), tower and above ground
property located within the Easement Area.
In the event Crown defaults as set forth in
Paragraph 31(b) hereof; terminates the
Lease Agreement pursuant to the terms of
Paragraph 33 hereof; or is found to have
abandoned this Easement Area pursuant to
the provisions of Paragraph 34 hereof,
Grantor shall have the right to submit said
bond for a collection or draw on said
irrevocable letter of credit without further
written notice to Crown.

Option by providing written notice to
Grantor at any time and from time to time;
provided, however, that following Crown’s
delivery of notice to Grantor, Crown may at
any time prior to full execution of the
Additional Easement Area Documents (as
defined herein) withdraw its election to
exercise the Option if Crown discovers or
obtains any information of any nature
regarding the Tower Easement Option Area
which Crown determines to be unfavorable
in its sole discretion. Within thirty (30) days
after Crown’s exercise of the Option,
Grantor agrees to execute and deliver an
amendment
to
the
Easement,
a
memorandum of amendment (each of which
may include a metes and bounds description
of the property), and any other documents
necessary to grant and record Crown’s
interest in the Tower Easement Option Area
(“Additional Easement Area Documents”).
In addition, within thirty (30) days after
Crown’s exercise of the Option, Grantor
shall obtain and deliver any documentation
necessary to remove, subordinate or satisfy
any mortgages, deeds of trust, liens or
encumbrances affecting the Tower Easement
Option Area to Crown’s satisfaction.

36. Option for Additional Easement
Area. Crown shall have the right and option
(the “Option”), exercisable at any time, and
from time to time, following the full
execution of the Easement, to amend the
Easement for no additional consideration, to
include up to a maximum of one thousand
(1,000) additional square feet of real
property adjacent to the Easement Area in
the location shown on Exhibit “B” and
described on Exhibit “C” attached hereto
(the “Tower Easement Option Area”).
Crown may conduct any reasonable due
diligence activities on the Tower Easement
Option Area at any time after full execution
of the Easement. Crown may exercise the

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, Grantor and Crown, having read the foregoing and
intending to be legally bound hereby, have executed this Grant of Easement and Assignment of
Lease as of the day and year first written above.
GRANTOR:
LITTLE CANADA ECONOMIC
DEVELOPMENT AUTHORITY

By: _________________________________
Name:_______________________________
Title: ________________________________
Date:________________________________

ACKNOWLEDGEMENT
STATE OF
COUNTY OF

)
) SS
)

On this, the _____ day of _________________, 2018, before me, the undersigned Notary
Public, personally appeared ________________________________, who acknowledged
him/herself to be the ________________________________ of LITTLE CANADA
ECONOMIC DEVELOPMENT AUTHORITY, and that he/she, being authorized to do so,
executed the foregoing Grant of Easement and Assignment of Lease for the purposes therein
contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, State of ___________, County of _________
Acting in the County of
My Commission Expires:
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CROWN:
CROWN CASTLE TOWERS 09 LLC,
a Delaware limited liability company

By: _________________________________
Name:_______________________________
Title: ________________________________
Date:________________________________

ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF HARRIS

)
) SS
)

On this, the _____ day of _________________, 2018, before me, the undersigned Notary
Public, personally appeared ________________________________, who acknowledged
him/herself to be the ________________________________ of CROWN CASTLE TOWERS
09 LLC, a Delaware limited liability company, and that he/she, being authorized to do so,
executed the foregoing Grant of Easement and Assignment of Lease for the purposes therein
contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, State of ___________, County of _________
Acting in the County of
My Commission Expires:
This document was prepared by:

After recording return to:

DYKEMA GOSSETT PLLC
Adam M. Fishkind, Esq.
39577 Woodward Ave., Suite 300
Bloomfield Hills, Michigan 48304-5086

____________________________________
____________________________________
____________________________________
____________________________________
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EXHIBIT A
GRANTOR’S PROPERTY
SITUATED IN THE COUNTY OF RAMSEY, STATE OF MINNESOTA:
THAT PART OF THE NORTH 253.60 FEET OF THE SOUTH 486.10 FEET OF THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP
29 NORTH, RANGE 22 WEST, WHICH LIES EASTERLY OF THE FOLLOWING
DESCRIBED LINE:
COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHWEST QUARTER OF
THE NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 57 MINUTES 14
SECONDS WEST ALONG THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHWEST QUARTER A DISTANCE OF 404.58 FEET TO THE EASTERLY RIGHT OF
WAY LINE OF SOO LINE RAILWAY AND THE POINT OF BEGINNING OF SAID
DESCRIBED LINE; THENCE NORTH 14 DEGREES 58 MINUTES 08 SECONDS WEST
ALONG SAID EASTERLY RIGHT OF WAY LINE OF THE SOO LINE RAILWAY A
DISTANCE OF 503.28 FEET TO THE NORTH LINE OF SAID NORTH 253.60 FEET OF
THE SOUTH 486.10 FEET, AND SAID DESCRIBED LINE THERE TERMINATING,
RAMSEY COUNTY, MINNESOTA.
SUBJECT TO AND TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS
OVER THAT PART OF THE SOUTH 232.50 FEET OF SAID NORTHWEST QUARTER OF
THE NORTHWEST LYING EASTERLY OF SAID EASTERLY RIGHT-OF-WAY LINE OF
THE SOO LINE RAILWAY AND LYING WESTERLY OF A LINE 33.00 FEET EASTERLY
OF, AND PARALLEL WITH, SAID EASTERLY RIGHT-OF-WAY LINE OF THE SOO
LINE RAILWAY, AS MEASURED AT A RIGHT ANGLE TO SAID WESTERLY LINE. Also
OVER THE WESTERLY 33 FEET OF THE ABOVE DESCRIBED PROPERTY IN FAVOR
OF THAT LAND DESCRIBED AS: THE NORTH 160 FEET OF THE SOUTH 646.1 OF
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 6, TOWNSHIP 29, RANGE 22, WHICH LIES EAST OF THE RIGHT OF WAY OF
THE SOO LINE RAILWAY, RAMSEY COUNTY, MINNESOTA AS CREATED BY THAT
INSTRUMENT FILED IN BOOK 2133 RAMSEY COUNTY RECORDS PAGE 673,
DOCUMENT NO. 1727848.
TORRENS CERTIFICATE NUMBER 594055.
TAX I.D. NUMBER: 06.29.22.22.0017*
COMMON ADDRESS: 53 S. Owasso Blvd., Little Canada, MN, 55117
BEING THE SAME PROPERTY CONVEYED TO LITTLE CANADA ECONOMIC
DEVELOPMENT AUTHORITY, GRANTEE, FROM DC, INC., GRANTOR, BY DEED
RECORDED 04/03/2013, AS DOCUMENT NO. 2205958, OF THE RAMSEY COUNTY
RECORDS.
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EXHIBIT B
SITE PLAN
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EXHIBIT C
EASEMENT AREA
Exclusive Easement Area:
All that part of the Northwest Quarter of the Northwest Quarter Section 6, Township 29 North,
Range 22 West, Ramsey County, Minnesota described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 252.19 feet; thence South 88 degrees 40 minutes 15 seconds
West, 0.33 feet to the point of beginning of the easement to be described; thence continuing
South 88 degrees 40 minutes 15 seconds West, 40.00 feet; thence North 01 degree 19 minutes 45
seconds West, 50.00 feet; thence North 88 degrees 40 minutes 15 seconds East, 40.00 feet;
thence South 01 degree 19 minutes 45 seconds East, 50.00 feet to the point of beginning.
Containing 2,000 square feet (0.05 acres) more or less.
New Access Easement:
A non-exclusive easement for access and utility purposes over, under and part of the Northwest
Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West, Ramsey
County, Minnesota, described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 252.19 feet; thence South 88 degrees 40 minutes 15 seconds
West, 40.33 feet to the point of beginning of the easement to be described; thence continuing
South 88 degrees 40 minutes 15 seconds West, 9.67 feet; thence North 01 degree 14 minutes 22
seconds West, 60.00 feet; thence North 88 degrees 40 minutes 15 seconds East, 49.58 feet;
thence South 01 degree 19 minutes 45 seconds East, 10.00 feet; thence South 88 degrees 40
minutes 15 seconds West, 40.00 feet; thence South 01 degree 19 minutes 45 seconds East, 50.00
feet to the point of beginning.
Containing 978 square feet (0.02 acres) more or less.
AND ALSO:
A 20.00 foot wide non-exclusive easement for access and utility purposes over, under and part of
the Northwest Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West,
Ramsey County, Minnesota, being 10.00 feet either side of the centerline described as follows:
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Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet; thence South 88 degrees 45 minutes 38 seconds
West, 50.00 feet; thence North 01 degree 14 minutes 22 seconds West, 20.00 feet; thence South
88 degrees 45 minutes 38 seconds West, 10.00 feet to the point of beginning of the centerline to
be described; thence South 01 degree 14 minutes 22 seconds East 145.13 feet; thence North 89
degrees 57 minutes 19 seconds West, 379.65 feet; thence South 11 degrees 14 minutes 20
seconds East, 213.63 feet to the north right of way line of South Owasso Boulevard and
terminating thereat.
Containing 14,766 square feet (0.34 acres) more or less.
NOTE: The sidelines of the above described easement are to be shortened and/or extended to
terminate at the north right of way line of South Owasso Boulevard.
AND ALSO:
A non-exclusive easement for access and utility purposes over, under and part of the Northwest
Quarter of the Northwest Quarter Section 6, Township 29 North, Range 22 West, Ramsey
County, Minnesota, described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet; thence South 88 degrees 45 minutes 38 seconds
West, 36.28 feet to the point of beginning of the easement to be described; thence South 01
degree 14 minutes 22 seconds East, 56.90 feet; thence South 88 degrees 40 minutes 15 seconds
West, 13.72 feet; thence North 01 degree 14 minutes 22 seconds West, 56.93 feet; thence North
88 degrees 45 minutes 38 seconds East, 13.72 feet to the point of beginning.
Containing 781 square feet (0.02 acres) more or less.
Tower Easement Option Area:
All that part of the Northwest Quarter of the Northwest Quarter Section 6, Township 29 North,
Range 22 West, Ramsey County, Minnesota described as follows:
Commencing at the west quarter corner of said Section 6; thence North 00 degrees 34 minutes 52
seconds West, assumed bearing, along the west line of the Northwest Quarter, a distance of
1320.58 feet; thence South 89 degrees 57 minutes 19 seconds East, 1063.03 feet to the east line
of said Northwest Quarter of the Northwest Quarter; thence North 01 degree 14 minutes 22
seconds West along said east line, 369.04 feet to the point of beginning of the easement to be
described; thence South 88 degrees 45 minutes 38 seconds West, 50.00 feet; thence North 01
degree 14 minutes 22 seconds West, 20.00 feet; thence North 88 degrees 45 minutes 38 seconds
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East, 50.00 feet to said west line; thence South 01 degree 14 minutes 22 seconds East, along said
west line, 20.00 feet to the point of beginning.
Containing 1,000 square feet (0.02 acres) more or less.

All Part of Tax. I.D. No.: 06.29.22.22.0017*
Common Address: 53 S. Owasso Blvd., Little Canada, MN, 55117

*Note: a portion of the New Access Easement runs over that certain easement for ingress and
egress set forth in Warranty Deed dated June 3, 1969 recorded in Book 2133, Page 673 as
Document No. 1727848 of the Ramsey County Records and affects Parcel No. 06.29.22.22.0018.
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EXHIBIT D
ALTERNATIVE LOCATION OF NEW ACCESS EASEMENT
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EXHIBIT E
PAYMENT SCHEDULE
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EXHIBIT F
PERMITTED ENCUMBRANCES
1. SITE AGREEMENT MEMORANDUM OF AGREEMENT BY AND BETWEEN
DONOVAN CONSTRUCTION, INC., AND APT MINNEAPOLIS, INC., RECORDED
11/06/1996, IN DOCUMENT NO. 2962644 OF THE RAMSEY COUNTY RECORDS.
2. EASEMENT AS SET FORTH IN THE ORDER AND DECREE OF REGISTRATION
RECORDED 12/29/1997 IN DOCUMENT NO. 1173648 OF THE RAMSEY COUNTY
RECORDS.
3. SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS SET FORTH IN THE
WARRANTY DEED, RECORDED 04/03/2013, IN DOCUMENT NO. 2205958 OF THE
RAMSEY COUNTY RECORDS.
MEMORANDUM OF LAND LEASE AGREEMENT BY AND BETWEEN LITTLE
CANADA ECONOMIC DEVELOPMENT AUTHORITY, LESSOR, AND VERIZON
WIRELESS (VAW) LLC D/B/A/ VERIZON WIRELESS, LESSEE, RECORDED
03/06/2015, IN DOCUMENT NO. T2524790, AND ON 3/18/2015, IN DOCUMENT NO.
A4547925 OF THE RAMSEY COUNTY RECORDS.
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ADDITIONS TO AGENDA

COUNCIL REGULAR MEETING
WEDNESDAY, JUNE 27, 2018

OLD BUSINESS
1. Revised Date for St. John’s Church Temporary Liquor License
Correspondence Page 2

NEW BUSINESS
1. St. John School of Little Canada Request for Directional Signage
Correspondence Pages 3-14

1

TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

June 26, 2018

RE:

Date Change for Temporary Liquor License – St. John’s Church
Wednesday, July 11, 2018

St. John’s Church has changed the date of their Faith & Family Night and has sent a new application
for a Temporary Liquor License now on Wednesday, July 11, 2018 instead of July 18.
All application materials and the fee have been submitted. Staff recommends approval of the
Temporary Liquor License for St. John’s Church on July 11, 2018.
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