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AGENDA
1. Call To Order - Regular Meeting - 7:30 P.m.
2. Roll Call
3. Approval Of Minutes
A. June 24, 2019 City Council Minutes
Documents:
06-24-2019 COUNCIL MINUTES.PDF
4. Announcements
5. Consent Agenda
A. Approval Of The Vouchers
6. Staff Reports
A. Twin Lake Update
Documents:
TWIN LAKE PUMPING UPDATE 7-10-19.PDF

B. Joint Powers Agreement With Vadnais Heights For 3354 Rice Street
Documents:
JPA WITH VH FOR 3354 RICE STREET.PDF
7. Economic Development Authority
A. Consent Of The EDA, Assignment And Subordination Of TIF & Development
Agreements For The Lodge At Little Canada, LLC
Documents:
DOCUMENTS FOR THE LODGE AT LC.PDF
8. Adjourn

Agreements For The Lodge At Little Canada, LLC
Documents:
DOCUMENTS FOR THE LODGE AT LC.PDF
8. Adjourn
This agenda is subject to change by additions and deletions.

MINUTES OF THE REGULAR MEETING
CITY COUNCIL
LITTLE CANADA, MINNESOTA
JUNE 24, 2019
Pursuant to due call and notice thereof a regular meeting of the City
Council of Little Canada, Minnesota was convened on the 24th day of June,
2019 in the Council Chambers of the City Center located at 515 Little
Canada Road in said City.
Mayor John Keis called the meeting to order at 7:30 p.m. and the following
members of the City Council were present at roll call:

MINUTES

CITY COUNCIL:
Mayor
Council Member
Council Member
Council Member
Council Member

Mr. John Keis
Mr. Tom Fischer
Mr. Christian Torkelson
Mr. Rick Montour
Mr. Mike McGraw

ALSO PRESENT:
City Administrator
Finance Director
Public Works Director
City Clerk
City Engineer

Mr. Chris Heineman
Ms. Brenda Malinowski
Mr. Bill Dircks
Ms. Heidi Heller
Mr. Mark Kasma

McGraw introduced the following resolution and moved its adoption:
RESOLUTION NO. 2019-6-70 – APPROVING THE MINUTES OF
THE JUNE 12, 2019 WORKSHOP AND THE JUNE 12, 2019
REGULAR MEETING AS SUBMITTED
The foregoing resolution was duly seconded by Fischer.
Ayes (5).
Nays (0). Resolution adopted.

ANNOUNCEMENTS Keis announced that the annual Hot Dog with a Deputy will be in Little
Canada at Pioneer Park on June 25.
The Public Works Director announced that there are goats in the northwest
corner of Spooner Park eating invasive plants, particularly buckthorn. He
explained they will be there for several weeks, removed for Canadian Days,
then return a month or two later to finish up. He noted they will be back

MINUTES
CITY COUNCIL
JUNE 24, 2019
once or twice over the next couple of years and then city crews will cut out
what the goats cannot eat. He reported there was a community build for the
new playground at Spooner Park on Saturday and it was built in one day
due to the great volunteers. He thanked everyone who came to help. He
explained that the next step is to pour concrete on Thursday for the support
posts and the poured rubber surface will be done on July 8. He announced
the park is planned to be complete by July 15 and there will be a ribbon
cutting ceremony along with the Ice Cream Social in August.

CONSENT Montour introduced the following resolution and moved its adoption:
AGENDA
RESOLUTION NO. 2019-6-71 – APPROVING THE CONSENT
AGENDA WHICH CONTAINS THE FOLLOWING:
*APPROVAL OF THE VOUCHERS;
*ADOPT 2018 COMPREHENSIVE ANNUAL FINANCIAL REPORT
*APPROVE LITTLE CANADA FIRESTATION REMODEL CHANGE
ORDER #1
*APPROVE A TEMPORARY LIQUOR LICENSE FOR ST. JOHN’S
CHURCH’S FALL FESTIVAL ON SEPTEMBER 28-29, 2019
The foregoing resolution was duly seconded by McGraw.
Ayes (5).
Nays (0). Resolution declared adopted.

TWIN LAKE UPDATE The Public Works Director reported that the pumping progress on Twin
Lake has been very good and it took just over a week to lower the lake two
and a half feet. He noted that the DNR permit allows the lake to be lowered
to 873.5 feet, and last week we were at 873.8 feet after starting at 876.2 feet,
and now we will maintain where we are at for now. He stated that the
pumping will continue during the day in order to maintain the current level.
He noted that all of the City manholes are now out of the water except for
one which will remain under unless the lake goes below the overflow pipe,
and the Met Council’s cover is also out.
McGraw asked if we will ever go below 873.5 feet or will this be the new
level of the lake, or will the Watershed come up with a new level. The
Public Works Director stated that is what the Watershed is working on right
now and are modeling to find what the safe level for the low structure is,
and what the 100-year flood level is that keeps the low home safe. He
explained that the City got permits from both MNDOT and the DNR, and
the appropriations permit from the DNR determines the level the City can
pump the lake down to.
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Joe Pralutsky, 231 Twin Lake Trail, stated that he read a report that was put
out by the Watershed District many years ago, that states the average lake
level is 866.6 feet to 869 feet, and that the lake should never go above 870
feet without someone taking some action to bring it back down. He noted
that everything is spelled out in the report, and he is wondering why this
was not followed. He stated that old trees were lost, landscaping and yards
were destroyed and they lost the last 3 years of lake use. He reported that
people who have lived on the lake for 60 years have never seen the lake at
this level. He noted that everyone is now left with a huge mess and his
property alone has $25,000-$30,000 in damage. He wants to know what is
keeping us from not lowering the lake to at least 870 feet.
McGraw asked when this report was done. Mr. Pralutsky stated it was
done in 1993 by the Watershed District. Torkelson stated that this report
was emailed to City Staff and two City Council members Sunday evening
by one of the Twin Lake residents.
Angie Malone, 3282 Hamel Court, thanked the City for doing something
and helping with all of the sandbagging, and stated something was missed
by the Watershed District and someone should be held accountable.
Cheryl LeClair Sommer, 285 Twin Lake Trail, stated that she is frustrated
since the Watershed’s numbers keep changing. She reported that the water
is still significantly high. She noted that she applauds the City for doing
something to help. She stated that the Watershed did not look at their own
information. She wants someone to look at the water quality and fears it
will never be the same.
The City Administrator stated that staff is working with the Watershed and
Barr Engineering, and the Watershed District is expected to have a report to
their board in July. McGraw asked if there is a process so that this does not
fall by the wayside, and wonders if we need to push the Watershed District
to make sure something continues to happen. Montour suggested that the
City should set up some timelines to keep the Watershed District moving.

2900 EDGERTON The City Administrator explained that there is no action requested on this
STREET item, but it has been a concerned property from all Council members. He
explained that on April 2, 2019, a fire severely damaged the detached
garage at 2900 Edgerton Street to the point that the Building Official
deemed the garage to be unsafe and a hazard and issued an order for the
garage to be demolished. Ramsey County inspected the site for
environmental issues due to some of the materials that were in the garage.
The City Administrator noted that a demolition permit was issued on April
24, and it has now been 60 days and the clean-up has not been completed.
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He wanted to bring this to the Council’s attention since an action may be
on the July 10 Council agenda to proceed with an abatement.
Fischer stated that he has heard from a few of the neighbors who are very
frustrated and waiting for something to happen. Torkelson asked if action
could be done sooner than the next Council meeting. The City
Administrator explained that the inspection will take place in the next day
or two and if needed, the property owners will be given a 10-day notice at
that time, which would bring us to the next Council meeting date.

FINANCIAL
POLICIES UPDATED

The Finance Director explained that the Council reviewed these financial
policy updates at the last workshop and she has made the recommended
change, and they are now ready for approval. She reviewed the sections
that were updated and noted that a table of contents was also added.
Montour introduced the following resolution and moved its adoption:
RESOLUTION NO. 2019-6-72 – APPROVE THE FINANCIAL
POLICIES AS PRESENTED
The foregoing resolution was duly seconded by McGraw.
Ayes (5).
Nays (0). Resolution declared adopted.

LITTLE CANADA ROAD
SIDEWALK PAVER
REPLACEMENT
PROJECT

The City Engineer explained that the City constructed streetscaping along
Little Canada Road from Rice Street, 3,300 feet east to County Road C,
which consisted of landscaping, irrigation, sidewalk, concrete pavers and
amenities. He stated that the concrete pavers on the westerly portion of the
roadway are settling, uneven, showing deterioration and some failure in
some areas. He reported that 1,900 feet of this sidewalk needs
replacement, along with new concrete curb ramps in order to meet ADA
Standards, a new retaining wall on the north side of the roadway in front of
the Thunder Bay Mall, and excavation in order to level it in numerous
areas. He noted that the pavers that are in good condition will be reused.
He stated that the pavers on the south side have been salted during the
winters so they have severely deteriorated and will need replacement.
Fischer asked if the pavers have not lasted, would stamped concrete be a
better option. The City Engineer stated that would cost as much or more
than the proposed project. Fischer asked if the concrete would last longer
than the 15 years we may get out of the pavers again. The City Engineer
stated that pavers will never last as long as concrete. He reported that the
pavers have overall performed very well, so staff is recommending that the
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paver replacement project move forward and authorize preparing the plans
and specifications for the project.
The City Administrator stated that the Finance Director is working on an
additional funding source, but we are not ready with an answer for that.
Keis confirmed that we have the funding to prepare the plans. Montour
stated that he is tempted to just do concrete, but pavers are pervious which
is a better option. The Public Works Director stated that the concrete will
deteriorate with salt just like the pavers did. Keis suggested looking at a
few options and the pricing. The City Engineer stated that he will get
pricing for only pavers, only concrete and a mixture of both.
Fischer introduced the following resolution and moved its adoption:
RESOLUTION NO. 2019-6-73 – APPROVE THE CITY ENGINEER TO
PREPARE PLANS & SPECIFICIATIONS FOR THE LITTLE
CANADA ROAD SIDEWALK REPLACEMENT PROJECT NOT TO
EXCEED $55,000
The foregoing resolution was duly seconded by McGraw.
Ayes (5).
Nays (0). Resolution declared adopted.

PLANNING & CODE The City Administrator explained that the previous associate planner &
ENFORCEMENT code enforcement officer resigned in May and staff is reviewing the current
TRANSITION PLAN and long-term staffing needs in this area, and is proposing to separate the
duties and have a part-time code enforcement officer. He stated that staff is
also looking at the rental licensing program that has only been lightly
enforced over the last several years. If the Council still wants the existing
ordinance to remain in place, then rental inspections should be brought in
house and added to the code enforcement officer duties, which would also
bring in revenue to help pay for the position. The City Administrator
reported that the associate planner position would change from strictly
planning, to also include working on economic development. He reviewed
the organizational chart and the proposed changes. He noted that after a
discussion with Council member Montour, there are additional changes to
be made on the organizational chart.
McGraw stated that he likes the concept of the changes, and asked what
kind of qualifications would be required of the person doing the rental
housing inspection. The City Administrator stated the skill needed is a
simplified version of building inspections.
Keis asked who is doing the planning tasks in the interim. The City
Administrator stated that those tasks have fallen on him and the City Clerk,
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with the brunt of it being done by the City Clerk, so he is proposing
additional compensation of 10% while she is doing the additional duties
outside of her job class.
McGraw introduced the following resolution and moved its adoption:
RESOLUTION NO. 2019-6-74 – DIRECT STAFF TO MOVE
FORWARD WITH DEVELOPING A PART-TIME JOB
DESCRIPTION RELATED TO ZONING, CODE ENFORCEMENT
AND RENTAL HOUSING INSPECTIONS
The foregoing resolution was duly seconded by Fischer.
Ayes (5).
Nays (0). Resolution declared adopted.
Montour introduced the following resolution and moved its adoption:
RESOLUTION NO. 2019-6-75 – APPROVE ADDITIONAL 10%
COMPENSATION FOR THE CITY CLERK WHILE WORKING
OUTSIDE OF HER JOB CLASS DURING THE PLANNING AND
CODE ENFORCEMENT STAFF TRANSITION
The foregoing resolution was duly seconded by Torkelson.
Ayes (5).
Nays (0). Resolution declared adopted.

UPDATES Fischer asked about the status of the Comprehensive Plan and would Steve
Grittman be completing that. The City Administrator stated that the former
Associate Planner had been working diligently with Steve for months and
there are still a number of outstanding items needed.

The Public Works Director showed a video highlighting the Spooner Park
Community Build day. He reported that Bryce Shearen, the Parks &
Rec/Community Services Manager did a great job coordinating this project
and deserves a big thank you.

ADJOURN There being no further business, the meeting was adjourned at 8:52p.m.
______________________________
John T. Keis, Mayor
Attest: ___________________________________
Christopher Heineman, City Administrator
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STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Chris Heineman, City Administrator
Bill Dircks, Public Works Director

DATE:

July 10, 2019

RE:

Twin Lake Update

Pumping on Twin Lake has been occurring on a daily basis unless heavy rains are forecast to maintain
the lake at the current permitted level of 873.5 by MnDOT and the DNR. The pump is typically turned
on by staff at 7:30 a.m. and is turned off between 3:00 p.m. and 4:30 p.m. which removes all standing
water in the pond area where the pump intake hose is located. This pond usually rebounds to the same
level overnight, which indicates groundwater may be contributing to the resurgence of the pond.
The pumping operation has been closely monitored downstream and has performed according to the
predicted model at a rate of five cubic feet per second (CFS). The water levels in Owasso Basin
typically rose one or two-tenths of a foot during and after pumping and dropped back down within a
few hours. Gervais Lake has also bounced very little just as the model predicted.
City staff met with the Watershed District, MnDOT, the DNR, Vadnais Lake Area Watershed
Management Organization (VLAWMO), and Vadnais Heights on July 1. Items discussed included
potential short term and long-term solutions for keeping West Vadnais water from getting to Twin
Lake continued temporary pumping of Twin Lake, as well as long-term solutions for Twin Lake. One
of the items that were discussed was sandbagging a depression in the West Vadnais triangle wetland
embankment. This was completed that same day and made a significant difference in the flow from
West Vadnais to Vadnais Lake. There were over six inches of water flowing through the 24” pipe
prior to sandbagging, and shortly after sandbagging there was less than two inches in the pipe.
The sandbags will be effective as long as the lake/wetland stay below the overflow elevation of
approximately 884. There has been a lot of rain over the past two weeks, and it is not known if that
will cause Grass Lake and West Vadnais to rise again. In order to assure that water levels will not
overtop the embankment, the Ramsey-Washington Regional Watershed District is submitting an
application to MnDOT for a temporary pumping permit to pump the water into the MnDOT system
before it gets to the 24” pipe or Twin Lake.
If the Watershed District’s application to divert water from West Vadnais Lake around Twin Lake and
into the MnDOT system is approved, it should help reduce the pump capacity required to maintain or
lower the lake level. In addition, the feasibility of pumping the lake level in Twin Lake lower than
873.5 becomes more reasonable from a cost and operational standpoint.

Potential Short-Term Options:
We will reach the 30-day mark since we initiated pumping at Twin Lake on Thursday, July 11. Since
the pumping operation has been effective at lowering the level and has not caused additional problems
downstream, the City Council is asked to consider setting an appropriate level to pump to at this time.
The current permitted level of 873.5 was initially chosen so pumping could begin as soon as possible
to protect the sanitary sewer system and other public infrastructure as well as the immediate threat to
the lowest entry point to homes on the west side of the lake.
The DNR is going to perform an Ordinary High Water (OHW) level survey to determine what that
level should be. OHW surveys take into account decades of records and markers on the landscape to
determine what that level should be. Once established, pumping to a level below the OHW would not
be allowed by the DNR. It is not known when that survey will be completed. Both the DNR and
MnDOT said they would support pumping to a lower level at this time and left the decision up to the
City Council with limited guidance. With that in mind, the following are some potential options that
should be considered. It should be noted that in all cases care would be taken to make sure that there
were no negative impacts downstream with any pumping operation.
1. Continue to maintain the current level at 873.5. The first month of pumping ends on July 11.
Based on information obtained during the first 30-days, this option would allow us to downsize
to a six-inch pump and continue to maintain the current lake level. According to modeling
performed by Barr Engineering, if the West Vadnais water is minimized and there is a four-day
100-year rain event, the low home on the lake would technically be safe at anything under 874,
but no freeboard (cushion) would be provided for the low home. The cost to maintain the level
at 873.5 should be lower on the front end but may add up to more over the long-term as the
pump may have to be operated more frequently to maintain this level.
2. Bring the level down to the elevation of the pipe under the railroad tracks (approximately 872).
This level should provide access to the final sanitary sewer structure that is currently
underwater. City of Little Canada public works staff utilized GIS survey equipment to obtain a
reading of 872.221 for this structure. In order to do this, the pump intake will have to be
moved to the small pond on the south side of the railroad tracks that the overflow pipe dumps
into. Further discussions with Northern Dewatering are needed to make sure this is feasible.
There would be some additional costs on the front end to set up a new intake and run the pump
to get the lake down another 1.5 feet but there would now be two feet of freeboard between the
low house and a potential 100-year event. The pipe under the railroad tracks has been in place
at its current elevation for many years and is considered the unofficial overflow for the lake.
All habitable private structures on the lake are safe at this level. Without additional flow from
West Vadnais and normal precipitation, Twin Lake may remain at or near 872 with very little
pumping. There is also a chance that the lake would continue to rise even with no rain or other
water getting into the lake due to high groundwater levels. If this is the case, it will not be

sustainable or fiscally responsible to continue to pump groundwater to maintain the lake level
at 872.
3. Continue to pump to lower the lake level to 871 or lower. According to the staff gauge that
was installed in July of 2018, the lake level at that time was recorded at 871.49. At this time,
all of the City’s public infrastructure was accessible and there was no immediate threat to any
of the habitable structures around the lake. Pumping to 871 would bring Twin Lake down to
where it was in 2018 and where it has been for the past two or three years based on anecdotal
evidence. Groundwater would likely be a factor at this level and would not be sustainable.
Installation of piezometers to measure the groundwater pressure may be required to determine
how much of an impact this would have on a continuous pumping operation. Until the
groundwater level recedes, it may not be cost-effective to pump at this level or lower.
After examining all of the options, staff is recommending that the lake be pumped to the 872 level.
This level provides at least two feet of freeboard for the low home and is also the historical overflow
for the lake (the bottom of the overflow pipe located under the railroad tracks is approximately 872.2).
If the Council agrees, the necessary permit amendments will be submitted to the DNR and MnDOT
and pumping to the new level can start as soon as the amendments are approved. If it is determined
that the groundwater level is lower than expected and the Council wishes to pump to a lower lake level
in the future, a revised permit application can be made at that time. Caution should be taken to pump
the lake to a level below 871 feet as it sets a precedent for Twin Lake and all other water bodies in the
City.
Potential Long-Term Options:
The long-term solution could be one of a few different options. One is to put some sort of pipe into
Waldo Pond at a level closer to 872. A valve could be put in the pipe to allow the pipe to be shut off
during heavy rain events to keep MnDOT water out of Twin Lake. Another is to put a pipe and valve
in at a higher level but still below the lowest entry point of the home at 876 feet. A third option is to
put a more permanent infrastructure in but still use a pump when necessary rather than a piped outlet to
Waldo Pond. These discussions will continue with MnDOT, the Watershed District, and other partners
to find a solution so that a planned project will be approved by all parties.
The Ramsey-Washington Regional Watershed District has been extremely helpful in this entire
process. The Watershed District and Barr Engineering have been very responsive and have answered
all of the questions that staff has asked of them to the best of their abilities. They have worked
extremely hard to find solutions to the problems that have arisen along the way and have thought about
short and long-term impacts on the entire district as decisions have been weighed. It would cost tens
of thousands of dollars to have another engineering firm get up to speed on all of the issues with Twin
Lake and surrounding water bodies. Staff believes the service provided by the Watershed District and
its consulting engineer has been exceptional and will continue to rely on them for their expertise,
analysis of options, and guidance going forward.

At the last meeting, mention was made of the 1993 and 2007 studies of Twin Lake that Barr
Engineering had conducted for the Ramsey-Washington Regional Watershed. The 1993 study states
that pumping or the installation of a pipe should take place if the lake were to reach an action level of
870.5 for Twin Lake. This was based on an old methodology with the lake level starting at 870.7 and a
100-year 30-day snowmelt event. It was projected that Twin Lake would rise to 875.1 under this
model.
Since that time, the Watershed District has made improvements to its stormwater modeling to better
characterize the drainage patterns and available floodplain storage within the Twin Lake watershed.
For example, in the spring of 2019, the Watershed District used current stormwater models along with
estimates of snowpack prior to the spring melt, and rainfall measurements to simulate lake levels. This
analysis indicated that without the additional inflow from West Vadnais, the water level in Twin Lake
would have remained below the flood level that was indicated in the 1993 report.
The information from both the 1993 and 2007 Twin Lake Hydrologic Studies have been utilized over
the past twenty-five years and several improvements have been made. As new information becomes
available, the findings and modeling are updated to reflect the current conditions. Staff reviewed many
of the previous findings with Barr Engineering and the Watershed District and feels confident that this
information has been taken into considerations as we deal with the current conditions around Twin
Lake.
Recommended Action:
Staff recommends that the City Council approve a Motion directing staff to request an amendment to
the permits from the DNR and MnDOT to allow pumping to the 872 level.

STAFF REPORT
TO:

Mayor Keis and Members of the City Council

FROM:

Heidi Heller, City Clerk

DATE:

July 10, 2019

RE:

Joint Powers Agreement with Vadnais Heights for 3354 Rice Street

ACTION TO BE CONSIDERED:
Motion to approve the Joint Powers Agreement between the City of Little Canada and the City of
Vadnais Heights.
BACKGROUND:
The Caribou Coffee at 3354 Rice Street in Little Canada is in the process of purchasing
approximately 5,000 square feet of land on the north side of their property from Ramsey County
who acquired the former Vadnais Inn parcel as part of the Rice Street/I-694 reconstruction
project. As you know, the property line between Caribou and the former Vadnais Inn was also
the boundary between Vadnais Heights and Little Canada. Caribou is platting the property to
create one parcel, but the existing city boundary line will not change and the added land will
remain in Vadnais Heights. Caribou will be expanding their parking lot to the north across the
city boundary into Vadnais Heights.
The City Attorney has drafted a Joint Powers Agreement between Little Canada and Vadnais
Heights that authorizes Little Canada to be the responsible party to review and authorize all plans
and inspections for the parking lot expansion at 3354 Rice Street. The Joint Powers Agreement
will remain in effect until the parking lot construction is completed and receives final approval
from the City of Little Canada.
STAFF RECOMMENDATION:
Staff recommends the Council approve the Joint Powers Agreement between the City of Little
Canada and the City of Vadnais Heights.
Attachments:
1. Joint Powers Agreement
2. Site Plan for 3354 Rice Street – final site layout showing parking lot expansion and
surrounding roadway changes from Rice Street/I-694 reconstruction project

JOINT POWERS AGREEMENT
BETWEEN
THE CITY OF LITTLE CANADA AND
THE CITY OF VADNAIS HEIGHTS
THIS JOINT POWERS AGREEMENT (Agreement) is made and entered into by and
between the City of Little Canada in Ramsey County, State of Minnesota (Little Canada), and the
City of Vadnais Heights in Ramsey County, State of Minnesota (Vadnais Heights).
WHEREAS, pursuant to provisions of Minn. Stat. § 471.59. Little Canada and Vadnais
Heights are authorized to enter into an agreement to exercise jointly or cooperate government
powers common to each and to permit one governmental entity to perform services or functions
for another governmental entity; and
WHEREAS, there is located at 3354 Rice Street, a commercial building owned by Division
25, LLC, a Minnesota limited liability company (Owner); and
WHEREAS, the property owned by Division 25, LLC lies partially in Little Canada and
Vadnais Heights; and
WHEREAS, Division 25, LLC intends to expand the parking lot presently located on the
property. Said expansion will involve property located in both Little Canada and Vadnais Heights;
and
WHEREAS, Little Canada and Vadnais Heights have agreed it would be in the best interest
of all parties to establish one authority for the purpose of reviewing plans, monitoring construction
and issuing a filing certification of completion to the contractor and property owner.
NOW, THEREFORE, it is hereby agreed, by and between the parties as follows:
1. Purpose. The Purpose of this Agreement is to define the right, obligations and
responsibilities of Little Canada and Vadnais Heights with respect to the construction
of the expanded parking lot proposed by the Owner.
2. Term. This Joint Powers Agreement will become effective upon execution by both
parties and shall remain in full force and effect until the parking lot expansion has been
completed and the final certificate of completion has been issued.
3. Authority. Little Canada shall have the authority to review and approve all plans for
the expansion of the parking lot. Little Canada shall also monitor and inspect the
construction of the parking lot for the purpose of verifying the parking lot is being
constructed according to the plans as approved. Upon completion of the parking lot,
Little Canada shall conduct a final inspection to determine if the parking lot has been
constructed according to the approved plans.
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4. Little Canada shall provide Vadnais Heights with a copy of the approved construction
plans. No alteration of the plans shall be effective until said alteration is approved by
Little Canada and Vadnais Heights.
5. Little Canada and Vadnais Heights shall have the right to issue separate building
permits and charge the customary building permit fees based upon on the value of the
construction occurring within their respective jurisdictions.
6. Responsibility. Little Canada and Vadnais Heights shall each be responsible for their
own acts and omissions and the results thereof to the extent authorized by law. Little
Canada and Vadnais Heights liabilities are subject to statutory liabilities. The limits of
liability for Little Canada and Vadnais Heights may not be added together to determine
the maximum amount of liability for either party.
7. Amendments. No amendments to this Agreement shall be effective unless an
amendment is reduced to writing and said written document is approved by the City
Councils of both Little Canada and Vadnais Heights.
IN WITNESS WHEREOF, the City of Little Canada and the City of Vadnais Heights have caused
this Agreement to be executed on their behalf by their proper officers and Council.
CITY OF LITTLE CANADA
Dated: _________________

By: _______________________________
Its: Mayor

Dated: _________________

By: _______________________________
Its: City Manager
CITY OF VADNAIS HEIGHTS

Dated: _________________

By: _______________________________
Its: Mayor

Dated: _________________

By: _______________________________
Its: City Manager

THIS INSTRUMENT WAS DRAFTED BY:

KELLY AND LEMMONS, P.A.
2350 Wycliff Street; Suite 200
St. Paul, MN 55114
Telephone: 651-224-3781
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SITE PLAN NOTES=
CONTRACTOR SHALL COORDINATE WITH COUNTY
AND CITY FOR WORK IN RIGHT -OF-WAY.

1.

PRIOR TO STARTING CONSTRUCTION, THE CONTRACTOR SHALL BE RESPONSIBLIE TO MAKE SURE THAT
ALL REQUIRED PERMITS AND APPROVALS HAVE BEEN OBTAINED. NO CONSTRUCTION OR FABRICATION
SHALL BEGIN UNTIL THE CONTRACTOR HAS RECEIVED AND THOROUGHLY REVIEWED ALL PLANS AND
OTHER DOCUMENTS APPROVED BY ALL OF THE PERMITTING AUTHORITIES.

2.

ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THESE PLANS AND SPECIFICATIONS AND THE
REQUIREMENTS AND STANDARDS OF THE LOCAL GOVERNING AUTHORITY.

3.

ALL WORK PERFORMED WITHIN THE R.O.W. SHALL COMPLY WITH THE CITY/COUNTY ENGINEERING DESIGN
STANDARDS. GENERAL CONTRACTOR RESPONSIBLE FOR ANY REQUIRED PERMITS.

4.

CONTRACTOR SHALL BE RESPONSIBLE TO LOCATE ALL UNDERGROUND FACILITIES CONTACT NATION WIDE
CALL SYSTEM 811 GOPHER STATE ONE-CALL SYSTEM, INC. DIAL 811, TWO BUSINESS DAYS PRIOR TO
COMMENCEMENT OF WORK.

5.

CONTRACTOR IS RESPONSIBLE FOR DEMOLITION & REMOVAL OF ALL EXISTING STRUCTURES WHICH
INTERFERE WITH NEW WORK AS SHOWN .

6.

ALL DIMENSIONS, GRADES, EXISTING AND PROPOSED INFORMATION SHOWN ON THE PLANS SHALL BE
FIELD VERIFIED BY THE CONTRACTOR PRIOR TO CONSTRUCTION. CONTRACTOR SHAUL NOTIFY THE
CONSTRUCTION MANAGER IF ANY DISCREPANCIES EXIST PRIOR TO PROCEEDING WITH CONSTRUCTION
FOR NECESSARY PLAN OR GRADE CHANGES. NO EXTRA COMPENSATION SHALL BE PAID TO THE
CONTRACTOR FOR WORK HAVING TO BE REDONE DUE TO INFORMATION SHOWN INCORRECTILY ON THESE
PLANS IF SUCH NOTIFICATION HAS NOT BEEN GIVEN.

7.

PROTIECT EXISTING CONCRETIE SIDEWALKS DURING ALL PHASES OF CONSTRUCTION.
REPLACE ANY CRACKED OR BROKEN PANELS CAUSED BY SITE CONSTRUCTION.

8.

CONTRACTOR SHALL PROTECT ADJOINING PROPERTIES & STRUCTURES FROM HAZARDS ASSOCIATED WITH
HIS CONSTRUCTION ACTIVITIES & SHALL BE RESPONSIBLE FOR ALL DAMAGES TO PROPERTIES &
STRUCTURES THAT OCCUR AS A RESULT OF THESE ACTIVITIES.

9.

CONTRACTOR SHALL NOT IMPEDE EXISTING TRAFFIC CIRCULATION TO ADJACENT BUSINESSES. COORDINATE
WORK WITH ADJACENT PROPERTY OWNER.

S89°33'58"W 472.93
NOTE: PARKING STALLS SHALL HAVE LIGHT DUTY
PAVEMENT SECTION AND DRIVE AISLES SHALL
HAVE HEAVY DUTY PAVEMENT SECTIONS. REFER
TO DETAILS.
EXISTING BILLBOARD
SIGN (REMOVED)
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www.alliant-inc.com
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10. CONTRACTOR SHALL PERFORM SWEEPING ON PRIVATE PARKING AREAS AND PUBLIC STREETS AT LEAST
ONCE A WEEK, ONCE A DAY IF NEEDED.

,

11. CONTRACTOR SHALL BE HELD FULLY RESPONSIBLE TO PREVENT AND ELIMINATE ANY DUST NUISANCE
OCCASIONED BY AND DURING CONSTRUCTION, UNTIL THE PROJECT HAS BEEN COMPLETED AND HANDED
OVER.

co

,-..

12. CONTRACTOR TO PROTECT THE EXISTING VEGETATION TO BE RETAINED DURING SITE AND BUILDING
CONSTRUCTION PROCESS, AS APPLICABLE.
13. THE INSTALLATION OF EROSION & SEDIMENT CONTROL MEASURES AND PRACTICES SHALL OCCUR PRIOR
TO OR CONCURRENT WITH LAND DISTURBING ACTIVITY.
14. ALL PARKING AND DRIVEWAYS SHALL CONFORM TO THE REQUIREMENTS OF THE GOVERNING AGENCY
DESIGN STANDARDS UNLESS NOTED OTHERWISE.

VADNAIS HEIGHTS
-.-

-

(_!}I----

~

LITTLE CANADA

15. ALL DIMENSIONS SHOWN ARE TO TOP FACE OF CURB, EDGE OF SIDEWALK OR EXTERIOR OF BUILDING
UNLESS OTHERWISE NOTED. REFER TO ARCHITECTURAL DRAWINGS FOR BUILDING DIMENSIONS AND
SPECIFICATIONS FOR LOCATION OF EXITS, RAMPS, CONCRETE APRONS AND STOOPS.
16. ALL CONCRETE CURB & GUTTER ADJACENT TO CO NC RETIE WALK SHALL BE SEPARATED BY A 1/2 INCH
EXPANSION JDINT.
17. CONTINUOUS CONCRETE CURB & GUTTER WHICH CHANGES TYPE SHALL HAVE A FIVE FOOT TRANSITION.
18. CURB & GUTTER ON SITIE TO BE CONCRETE 8612 TYPE CURB AND CURB PER THE GOVERNING AGENCY
STANDARDS.
19. CONCRETE & BITUMINOUS PAVEMENT SECTION DESIGN TO BE IN ACCORDANCE WITH LOCAL
CONSTRUCTION STANDARDS. REFER TO GEOTECHNICAL REPORT AND DETAIL SHEET.

\ fj)/

20. ALL STRIPING SHALL BE 4 INCH WHITE PAVEMENT STRIPING, PER GOVERNING AGENCY STANDARDS.

@

21. ACCESSIBLIE ROUTE SHALL BE PROVIDED FROM ACCESSIBLIE STALLS TO BUILDING ENTRANCE (SEE ADAAG
REQUIREMENTS). POLE MOUNT APPROVED SIGNS, ONE VAN ACCESSIBLIE, CENTER ON STALL LOCATION
PER GENERAL CONTRACTOR. PAINT INTERNATIONAL SYMBOL OF ACCESSIBILITY WHITE ON BLUE
BACKGROUND. G.C. TO ENSURE SLOPE OF PAVEMENT AT ACCESSIBLE PARKING STALLS & ACCESS
AISLE DOES NOT EXCEED 2% IN ALL DIRECTIONS.
22. REFIER TO PHOTOMETRIC PLAN FOR LOCATIONS, FOOTCANDLE PRINT OUT AND SPECIFICATIONS.
FOUNDATION BY CONTRACTOR.
23. CONCRETE DUMPSTER PAD TO BE 7" THICK CONCRETIE PAVEMENT WITH 6"X6" 10/10 W.W.M. (CONSTR.
JTS @ 1 O' O.C.) OVER 4" CLASS V AGGREGATE BASE, SOILS REPORT SUPERSEDE SPEC ABOVE.
MAINTAIN POSITIVE DRAINAGE. REFER TO SOILS REPORT, DETAIL SHEET AND ARCHITIECTURAL PLANS FOR
DUMPSTER DESIGN.

''
''

24. CONTRACTOR SHALL COORDINATE WITH THE CITY FIRE MARSHAL FOR POSTING OF FIRE LANES, CURB
MARKINGS & SIGNAGE. PROVIDE KNOX BOX AS REQUIRED BY FIRE MARSHAL TO BE LOCATED ADJACENT
TO ENTRANCE, MOUNTED BETWEEN 48" & 60" ABOVE THE FINISHED FLOOR ELEVATION. REFER TO
ARCHITECTURAL PLANS.
25. SIGNS ARE TO BE INSTALLED BY LICENSED SIGN CONTRACTOR UNDER SEPARATIE PERMIT.

SITE DATA=

'
''
'

''
''

CURRENT ZONING
PROPOSED ZONING

B-3, GENERAL BUSINESS DISTRICT
NO CHANGE TO EXISTING ZONING

CURRENT USE
PROPOSED USE

RESTAURANT WITH DRIVE-THRU
NO CHANGE TO USE

EXISTING BUILDING AREA

3,354 S.F. (ONE STORY)

LOT REQUIREMENTS AND SE I BACK DATA=
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I hereby certify that this plan,
specification, or report was

90'
126.7'

90'
121.2·

PROFESSIONAL ENGINEER under
the laws of the State of
MINNESOTA

0*/40'

28.9'

68.9'

5'

5.5'

s.1 •

Date

5'
5'

19'
33'

5' MIN
5' MIN

QUALITY ASSURANCE/CONTROL

5'

4'

11.2·

CLARK WICKLUND, PE

35,514.09 S.F.

0.82 AC

0.64%

PERYl □ Us

1985583 SF

045 AC

P 36%

1.27 AC

100%

AREA·

55,369.92 S.F.

PRoposm SITE AREA TABLE·
IMPERVIOUS AREA:
BUILDING, PAVEMENT & SIDEWALK:

45,792.00 S.F

1.05 AC

0.75%

PERYIPVS AREA·

1458000 SF

TOTAL PARCEL AREA:

60,372.00 S.F.

P 34 AC

P 25%

N

CONCRETE PAVEMENT

PARKING DATA:

LANDSCAPE AREA

EXISTING PARKING STALLS:
PROPOSED PARKING STALLS:

I

I

_I_

PROPOSED PAVEMENT
RECONSTRUCTION

CONSTRUCTION LIMITS

=>

40'
20'

PROPOSED PROPERTY LINE

10
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•

55. 1'

PROPOSED CURB AND GUTTER

DIRECTION OF TRAmc

a::

I- <(
V) ~

57.4'

IMPERVIOUS AREA:
BUILDING, PAVEMENT & SIDEWALK:
TOTAL PARCEL AREA:

OUTFALL CURB

..
><

0
0

License No.

BY

DATE

DATE

ISSUE

4.18.19
4.29.19
6.11.19

CITY SUBMITTAL
CLIENT COMMENTS
CLIENT COMMENTS

EXISTING CONDITIONS SITT: AREA TABLE·

EXISTING PROPERTY LINE

:.:c

z

w::::i:
w

40'

AREA TABULAllON=
SITE LEGEND=

I-

prepared by me or under my
direct supervision and that I
am a duly Licensed

PER SEC. 912.050 LOT REQUIREMENTS AND SETBACKS:
*SIDE YARD (a) 40' WHEN ABUTTING PUBLIC RIGHT-OF WAY
(b) O' WHEN ABUTTING NON-RESIDENTIAL PROPERTY.

I

LL.
LL.

EXISTING
55,369.92 SF
157.22'

PARKING SETBACK:
WEST-RICE STREET
SOUTH-COUNTRY DRIVE/
COUNTRY DRIVE CONNECTION:
EAST-COUNTRY DRIVE/POND
NORTH-ADJACENT BUSINESS/
NEW COUNTRY DRIVE

J--:

111
111

REQUIRED:
15,000 SF
100·

BUILDING SETBACK:
WEST(FRONT)-RICE STREET
SOUTH(SIDE)-COUNTRY DRIVE/
COUNTRY DRIVE CONNECTION
EAST(REAR)-POND/COUNTRY DRIVE
NORTH(SIDE)-ADJACENT BUSINESS/
NEW COUNTRY DRIVE

PROPOSED·
60,372.00 SF
157.22'

w
w

-"-,_

20

\ 4Q

-->-IN

/

/FEst
"

1.39 AC

100%

54 STALLS (INCLUDES 3 VAN ACCESSIBLE PARKING STALLS)
66 STALLS (INCLUDES 3 VAN ACCESSIBLE PARKING STALLS)

PER CITY OF LITTLIE CANADA: SE903.050(19)
(19): RESTAURANTS, CAFES, ... : AT LEAST (1) SPACE FOR EACH FORTY (40) S.F. OF GFA FOR DINING
AND BAR AREA AND (1) SPACE FOR EACH EIGHTY (80) S.F. OF KITCHEN AREA.
PARKING CALCULATION: (BUILDING AREA: 3,354 S.F.)
DINING:
(±2007 S.F./ 40 = 50.18): 50
KITCHEN: (±404.5 S.F/ 80 = 5.5):
6

REQOIRED PARKING:
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PROJECT TEAM DATA
DESIGNED:

MMM

DRAWN:

MMM

PROJECT NO:

218-0079

C-3.0
SHEET

STAFF REPORT
TO:

President Keis and Members of the Economic Development Authority

FROM:

Chris Heineman, City Administrator

DATE:

July 10, 2019

RE:

Assignment and Subordination of TIF and Development Agreements for The
Lodge at Little Canada, LLC

ACTION TO BE CONSIDERED:
Motion to approve the Consent of Economic Development Authority, Amended and Restated
Agreement Regarding Tax Increment Financing and the Subordination of EDA Development
Agreement.
BACKGROUND:
The Lodge at Little Canada, LLC (c/o Sherman Associates, Inc.) is selling The Lodge apartments
at 2800 Rice Street to Highland Property Management Group, Inc. The buyer will be assuming the
seller’s obligations under the TIF and Development Agreements related to this property. The City
Attorney’s office has reviewed the attached documents that restate and transfer the agreements
from The Lodge at Little Canada, LLC to The Lodge Apartments at Little Canada, LLC.
STAFF RECOMMENDATION:
Staff recommends the Economic Development Authority approve the Consent of Economic
Development Authority, Amended and Restated Agreement Regarding Tax Increment
Financing and the Subordination of EDA Development Agreement.

AMENDED AND RESTATED
AGREEMENT REGARDING TAX INCREMENT FINANCING
THIS AMENDED AND RESTATED AGREEMENT REGARDING TAX
INCREMENT FINANCING (“Agreement”) entered into as of the _____ day of _____________,
2019, by and among THE LODGE AT LITTLE CANADA LLC, a Minnesota limited liability
company (“Original Borrower”); THE LODGE APARTMENTS AT LITTLE CANADA, LLC, a
Minnesota limited liability company (“New Borrower”); JONES LANG LASALLE
MULTIFAMILY, LLC, a Delaware limited liability company formerly known as Oak Grove
Commercial Mortgage, LLC (“Senior Lender”), and the ECONOMIC DEVELOPMENT
AUTHORITY OF THE CITY OF LITTLE CANADA, MINNESOTA, a Minnesota public body
corporate and politic (“EDA”).
RECITALS:
WHEREAS, effective as of December 1, 2011, Senior Lender made a loan to Original
Borrower in the original principal amount of Nine Million Nine Hundred Forty-Seven Thousand
and 00/100 Dollars (US $9,947,000), which loan is insured by HUD under Section 221(d)(4)
pursuant to Section 223(a)(7) of the National Housing Act, as amended (“Loan”) and is secured
by a certain apartment complex, located in the City of Little Canada, Ramsey County, Minnesota
under the project designation Lodge at Little Canada, FHA Project No. 092-35729 (the
“Project”), as more particularly described in Exhibit A and attached hereto and incorporated by
reference herein (the “Property”).
WHEREAS, the Loan is evidenced by that certain Note dated as of December 1, 2011
(“Note”) given by Original Borrower in favor of Senior Lender, and is secured by (i) that certain
Multifamily Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(Minnesota) given by Original Borrower in favor of Senior Lender, dated effective as of
December 1, 2011 and recorded in the Office of the County Recorder, Ramsey County,
Minnesota on December 29, 2011 as Document Number 4312262 (the “Mortgage”) and (ii) that
certain U.S. Department of Housing and Urban Development Regulatory Agreement for
Multifamily Projects, executed by Original Borrower and HUD dated effective as of December
1, 2011 and recorded in the Office of the County Recorder, Ramsey County, Minnesota on
December 29, 2011 as Document Number 4312263 (“Regulatory Agreement”), and is evidenced

and secured by all of the other documents executed or authorized by Original Borrower in
connection with the Loan (collectively, with the Note, Mortgage and Regulatory Agreement, the
“Loan Documents”).
WHEREAS, on even date herewith, Original Borrower has sold and transferred (the
“Transfer”) to New Borrower the Property, subject to New Borrower’s assumption of the Loan.
Original Borrower and New Borrower have obtained Senior Lender’s consent to the Transfer,
and on even date herewith, New Borrower has assumed (“Assumption”) all of Original
Borrower’s obligations under the Loan Documents as set forth in that certain Assumption and
Release Agreement and Modification Agreement dated of even date herewith among Original
Borrower, New Borrower, Senior Lender and HUD (“Assumption Agreement”).
WHEREAS, the Property is a part of Tax Increment Financing District No. 3-3 (the
“Tax Increment District”) created by the Economic Development Authority of the City of Little
Canada, Minnesota, a public body corporate and politic organized and existing under the laws
of the State of Minnesota (“Authority”).
WHEREAS, the Authority and Original Borrower entered into a certain Development
Agreement dated November 22, 2002 (“Original Development Agreement”), as amended by the
First Amendment to Development Agreement dated January 22, 2003 between Authority and
Borrower, as identified in Memorandum of Development Agreement between the Authority and
Original Borrower dated January 22, 2003, filed January 23, 2003 with the Office of the
Recorder of Ramsey County, Minnesota as Document No. 3579418, as further amended by the
Second Amendment to Development Agreement between Authority and Original Borrower
dated July 16, 2004, as identified in the First Amendment to Memorandum of Development
Agreement dated July 16, 2004, filed October 13, 2004 with the Office of the Recorder of
Ramsey County, Minnesota as Document No. 3799747, as further amended by the Certificate of
Completion dated March 26, 2008, recorded April 7, 2008 in the Office of the Ramsey County
Recorder as Document No. 4089388, as Original Borrower assigned its interest in all of the
foregoing documents to New Borrower on even date herewith pursuant to an Assignment and
Assumption of Rights and Obligations Under Development Agreement dated of even date
herewith (collectively the “Development Agreement”), and the Development Agreement sets
forth the Authority’s agreement to provide certain tax increment financing to Borrower in the
form of reimbursements out of tax increments derived from the Tax Increment District (the
“Tax Increment Financing”) as consideration for undertaking certain improvements and
maintaining certain low income housing rental units.
WHEREAS, in order to further evidence the Tax Increment Financing, the Authority
executed and delivered to Original Borrower the United States of America, State of Minnesota,
County of Ramsey, In and For the City of Little Canada, Minnesota, Tax Increment Revenue
Note (The Lodge At Little Canada LLC Project) dated January 22, 2003, in the principal
amount of One Million Fifty Thousand and no/100 ($1,050,000.00), as endorsed by Original
Borrower to New Borrower on even date herewith (collectively the “TIF Note”; with the TIF
Note, the Development Agreement, and any and all amendments and documents related thereto
shall be referred to jointly herein as the “TIF Documents”).
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WHEREAS, in connection with the Loan, all of the liens, encumbrances, and restrictive
covenants, if any, created by the TIF Documents have been subordinated to the lien of the Loan
pursuant to that certain Subordination Agreement entered into as of December 1, 2011 between
Senior Lender, Original Borrower, and EDA recorded December 29, 2011 with the Office of the
Recorder of Ramsey County, Minnesota as Document No. 4312266 (“Original Subordination
Agreement”) and that certain Master Subordination Agreement entered into as of December 1,
2011 among, Senior Lender, Original Borrower, Ramsey County Housing and Redevelopment
Authority and EDA, recorded December 29, 2011 with the Office of the Recorder of Ramsey
County, Minnesota as Document No. 4312267 (“Original MSA”) and have been re-subordinated
on even date herewith pursuant to that certain Subordination of EDA Development Agreement
between New Borrower and the EDA; and
WHEREAS, Original Borrower, Senior Lender and the EDA entered into that certain
Agreement Regarding Tax Interest Financing dated as of December 1, 2011 (“Original
Agreement”) to document an agreement regarding the binding nature of Section 7.2 of the
Original Development Agreement.
WHEREAS, in connection with the Transfer, the parties wish to amend and restate the
Original Agreement and have agreed to amend and restate the Original Agreement as follows:
“NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration, and in further consideration of the parties hereto making and entering
into the loans referred to herein, the parties do hereby agree as follows:
1.

Foreclosure. In the event of foreclosure or transfer of title by deed in lieu of foreclosure
of the Mortgaged Property, the TIF Note will terminate unless the New Borrower’s
successor-in-interest under the Development Agreement complies with all provisions
thereof, including without limitation Section 7.2 of the Original Development
Agreement. Senior Lender shall notify the EDA of the event of foreclosure or transfer of
title by deed in lieu of foreclosure of the Mortgaged Property.

2.

Reaffirmation of Subordination. The EDA hereby: (a) consents to the Transfer and
Assumption and to the terms of the Assumption Agreement and all other documents
executed by Original Borrower, New Borrower and/or Senior Lender, as appropriate, in
connection with the Assumption; (b) reaffirms all of the terms of the Original
Subordination Agreement and Original MSA; and (c) agrees that all of the terms and
conditions of the Original Subordination Agreement and Original MSA shall remain in
full force and effect without modification thereof except as specifically set forth herein.

3.

Notices. All notices to be given by any party to the other under this Agreement shall be
in writing and shall be deemed to have been given when delivered personally, or when
deposited in the United States Mail, registered or certified postage prepaid, addressed to
the party’s address listed below or addressed to any such party at such other address as
such party shall furnish subsequently by notice to the other parties. Any notice delivered
personally to any of the other parties to this Agreement shall be delivered to an officer of
such party.
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4.

To New Borrower:

The Lodge Apartments at Little Canada, LLC
7290 Villa Way
Edina, Minnesota 55436

To Senior Lender:

Jones Lang LaSalle Multifamily, LLC
2177 Youngman Avenue
St. Paul, Minnesota 55116

To the EDA:

Economic Development Authority of
the City of Little Canada, Minnesota
515 East Little Canada Road
Little Canada, Minnesota 55117
ATTN: Chris Heineman, City Administrator

Execution in Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which shall constitute
one instrument.”
[signature pages follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
effective as of the date and year first above written.
ORIGINAL BORROWER:
THE LODGE AT LITTLE CANADA LLC,
a Minnesota limited liability company
By:
Name: George E. Sherman
Its:
President
STATE OF MINNESOTA

)
) ss.
COUNTY OF ___________ )

The foregoing instrument was acknowledged before me this _____ day of _____________,
2019, by George E. Sherman, the President of THE LODGE AT LITTLE CANADA LLC, a
Minnesota limited liability company, on behalf of the limited liability company.

Notary Public
Commission
Expiration: ____________________________
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NEW BORROWER:
THE LODGE APARTMENTS AT LITTLE
CANADA, LLC, a Minnesota limited liability
company
By:
Name:
Title:

Gerald C. Greene
Chief Executive Officer,
Secretary and Treasurer

STATE OF MINNESOTA

)
) SS:
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ______ day of
_______________, 2019, by Gerald C. Greene, the Chief Executive Officer, Secretary and
Treasurer of THE LODGE APARTMENTS AT LITTLE CANADA, LLC, a Minnesota limited
liability company, for and on behalf of said limited liability company.

Notary Public
Commission
Expiration:

6

SENIOR LENDER:
JONES LANG LASALLE MULTIFAMILY, LLC,
a Delaware limited liability company

By:
Name:
Its:

STATE OF MINNESOTA

)
)ss
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ______ day of
___________________, 2019, by _________________, the ______________ of JONES LANG
LASALLE MULTIFAMILY, LLC, a Delaware limited liability company, on behalf of said
corporation.

Notary Public
Commission
Expiration:
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EDA:
ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF LITTLE CANADA, a Minnesota
public body corporate and politic

By:
Name:
Its:
Approved as to Form:
______________________
______________________
STATE OF MINNESOTA

)
)ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this ______ day of ______________,
2019, by _________________________, the ______________________, of the ECONOMIC
DEVELOPMENT AUTHORITY OF THE CITY OF LITTLE CANADA, a Minnesota public
body corporate and politic, on behalf of the public body corporate and politic.
____________________________________
Notary Public
Commission
Expiration: ____________________________

This instrument was drafted by:
FOX ROTHSCHILD LLP (CAE)
Campbell Mithun Tower
222 South Ninth Street, Suite 2000
Minneapolis, MN 55402-3338
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SPACE ABOVE THIS LINE FOR RECORDER’S USE
PREPARED BY AND WHEN
RECORDED MAIL TO:
Fox Rothschild LLP (CAE)
222 South Ninth Street, Suite 2000
Minneapolis, MN 55402-3338
SUBORDINATION OF
EDA DEVELOPMENT AGREEMENT
This SUBORDINATION OF EDA DEVELOPMENT AGREEMENT (“Agreement”) is
made as of
2019, between THE LODGE APARTMENTS AT LITTLE
CANADA LLC, a Minnesota limited liability company (“Borrower”), and THE ECONOMIC
DEVELOPMENT AUTHORITY OF THE CITY OF LITTLE CANADA, a public body
corporate and politic under the laws of the State of Minnesota (the “EDA”).
WHEREAS, as of December 1, 2011, Jones Lang LaSalle Multifamily, LLC, a Delaware
limited liability company formerly known as Oak Grove Commercial Mortgage, LLC made a
loan to THE LODGE AT LITTLE CANADA LLC, a Minnesota limited liability company (the
“Original Borrower”), in the original principal amount of Nine Million Nine Hundred FortySeven Thousand and 00/100 Dollars (US $9,947,000), which loan is insured by HUD under
Section 221(d)(4) pursuant to Section 223(a)(7) of the National Housing Act, as amended
(“Mortgage Loan”) and is secured by a certain apartment complex, located in the City of Little
Canada, Ramsey County, Minnesota under the project designation Lodge at Little Canada, FHA
Project No. 092-35729 (the “Project”), as more particularly described in Exhibit A and attached
hereto and incorporated by reference herein;
WHEREAS, the Mortgage Loan is evidenced by that certain Note dated as of December
1, 2011 given by Original Borrower in favor of Lender, and is secured by (i) that certain
Multifamily Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(Minnesota) given by Original Borrower in favor of Lender, dated effective as of December 1,
2011 and recorded in the Office of the County Recorder, Ramsey County, Minnesota on
December 29, 2011 as Document Number 4312262 (“Original Security Instrument”), as
amended by that certain Assumption and Release Agreement and Modification Agreement dated

of even date herewith among Original Borrower, Borrower, Lender and HUD (“Assumption
Agreement”; with the Original Security Instrument and Assumption Agreement collectively
referred to herein as “Security Instrument”) and (ii) that certain U.S. Department of Housing and
Urban Development Regulatory Agreement for Multifamily Projects, executed by Original
Borrower and HUD dated effective as of December 1, 2011 and recorded in the Office of the
County Recorder, Ramsey County, Minnesota on December 29, 2011 as Document Number
4312263 (“Original Regulatory Agreement”), as amended by the Assumption Agreement
(collectively “Regulatory Agreement”);
WHEREAS, the EDA and Original Borrower were parties to that certain Development
Agreement dated November 22, 2002, as amended by the First Amendment to Development
Agreement dated January 22, 2003 between the EDA and Original Borrower, as further amended
by the Second Amendment to Development Agreement dated July 16, 2004 between the EDA
and Original Borrower, as further amended by Certificate of Completion dated March 26, 2008,
recorded April 7, 2008, in the Office of the Anoka County Recorder as Document No.
4089388(collectively the “Original Development Agreement”);
WHEREAS, the EDA and Original Borrower memorialized the terms of the
Development Agreement pursuant to a Memorandum of Development Agreement between the
Authority and Original Borrower dated January 22, 2003, filed January 23, 2003 with the Office
of the Recorder of Ramsey County, Minnesota as Document No. 3579418, as amended by the
First Amendment to Memorandum of Development Agreement dated July 16, 2004, filed
October 13, 2004 with the Office of the Recorder of Ramsey County, Minnesota as Document
No. 3799747 (collectively “Memorandum”);
WHEREAS, Original Borrower assigned its interest in all of the foregoing documents to
Borrower on even date herewith pursuant to an Assignment and Assumption of Rights and
Obligations under Development Agreement (“Assignment”; with the Original Development
Agreement, Memorandum and Assignment collectively referred to herein as “Development
Agreement”);
WHEREAS, on even date herewith, Original Borrower has sold and transferred to
Borrower the Project (“Transfer”), and in connection therewith, HUD requires as a condition of
its consent to such Transfer, that the Development Agreement be subordinated to the lien,
covenants, and enforcement of the Security Instrument, Regulatory Agreement and all other
documents executed and delivered by Original Borrower, Borrower and/or Lender in connection
with the Loan (collectively “HUD Loan Documents”); and
WHEREAS, the EDA has agreed to subordinate the Development Agreement to the
HUD Loan Documents in accordance with the terms hereof.
NOW, THEREFORE, in consideration of the foregoing and for other consideration the
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
(a)
In the event of any conflict between any provision contained elsewhere in the
Development Agreement and any provision contained in this Agreement, the provision contained
in this Agreement shall govern and be controlling in all respects as set forth more fully herein.

94245185.v2-5/15/19
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(b)

The following terms shall have the following definitions:

“Code” means the Internal Revenue Code of 1986, as amended.
"HUD" means the United States Department of Housing and Urban Development.
"HUD Regulatory Agreement" means the Regulatory Agreement between Borrower
and HUD with respect to the Project, as the same may be supplemented, amended or modified
from time to time.
“Lender” means Jones Lang LaSalle Multifamily, LLC, a Delaware limited liability
company, its successors and assigns.
“Mortgage Loan” means the mortgage loan made by Lender to the Borrower pursuant to
the Mortgage Loan Documents with respect to the Project.
“Mortgage Loan Documents” means the Security Instrument, the HUD Regulatory
Agreement and all other documents required by HUD or Lender in connection with the Mortgage
Loan.
“National Housing Act” means the National Housing Act of 1934, as amended.
“Program Obligations” has the meaning set forth in the Security Instrument.
“Residual Receipts” has the meaning specified in the HUD Regulatory Agreement.
“Security Instrument” means the mortgage or deed of trust from Borrower in favor of
Lender, as the same may be supplemented, amended or modified.
“Surplus Cash” has the meaning specified in the HUD Regulatory Agreement.
(c)
Notwithstanding anything in the Development Agreement to the contrary, the
provisions hereof are expressly subordinate to (i) the Mortgage Loan Documents, including
without limitation, the Security Instrument, and (ii) Program Obligations (the Mortgage Loan
Documents and Program Obligations are collectively referred to herein as the “HUD
Requirements”). Borrower covenants that it will not take or permit any action that would result
in a violation of the Code, HUD Requirements or the Development Agreement. In the event of
any conflict between the provisions of the Development Agreement and the provisions of the
HUD Requirements, HUD shall be and remains entitled to enforce the HUD Requirements.
Notwithstanding the foregoing, nothing herein limits the EDA’s ability to enforce the terms of
the Development Agreement, provided such terms do not conflict with statutory provisions of the
National Housing Act or the regulations related thereto. The Borrower represents and warrants
that to the best of Borrower’s knowledge the Development Agreement imposes no terms or
requirements that conflict with the National Housing Act and related regulations.
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(d)
In the event of foreclosure (or deed in lieu of foreclosure), the Development
Agreement (including without limitation, any and all land use covenants and/or restrictions
contained herein) shall automatically terminate.
(e)
Borrower and the EDA acknowledge that Borrower’s failure to comply with the
covenants provided in the Development Agreement does not and shall not serve as a basis for
default under the HUD Requirements, unless a default also arises under the HUD Requirements.
(f)
In enforcing the Development Agreement the EDA will not file any claim against
the Project, the Mortgage Loan proceeds, any reserve or deposit required by HUD in connection
with the Security Instrument or HUD Regulatory Agreement, or the rents or other income from
the property other than a claim against:
i.
ii.
iii.

Available Surplus Cash, if the Borrower is a for-profit entity;
Available distributions of Surplus Cash and Residual Receipts authorized
for release by HUD, if the Borrower is a limited distribution entity; or
Available Residual Receipts authorized by HUD, if the Borrower is a nonprofit entity.

(g)
For so long as the Mortgage Loan is outstanding, Borrower and EDA shall not
further amend the Development Agreement, with the exception of clerical errors or
administrative correction of non-substantive matters, without HUD’s prior written consent..
(h)
Subject to the HUD Regulatory Agreement, the EDA may require the Borrower to
indemnify and hold the EDA harmless from all loss, cost, damage and expense arising from any
claim or proceeding instituted against EDA relating to the subordination and covenants set forth
in the Development Agreement, provided, however, that Borrower’s obligation to indemnify and
hold the EDA harmless shall be limited to available Surplus Cash and/or Residual Receipts of
the Borrower.

[THE REMAINDER OF THIS PAGE SHALL REMAIN BLANK]

94245185.v2-5/15/19

4

THE LODGE APARTMENTS AT LITTLE
CANADA, LLC, a Minnesota limited liability
company
By:
Name:
Title:

Gerald C. Greene
Chief Executive Officer,
Secretary and Treasurer

STATE OF MINNESOTA

)
) SS:
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this ______ day of
_______________, 2019, by Gerald C. Greene, the Chief Executive Officer, Secretary and
Treasurer of THE LODGE APARTMENTS AT LITTLE CANADA, LLC, a Minnesota limited
liability company, for and on behalf of said limited liability company.

Notary Public
Commission
Expiration:
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THE
ECONOMIC
DEVELOPMENT
AUTHORITY OF THE CITY OF LITTLE
CANADA, a public body corporate and politic
under the laws of the State of Minnesota
By:
Name:
Its:
STATE OF MINNESOTA
COUNTY OF

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of
, 2019, by __________________, the
of The
Economic Development Authority of City of Little Canada, a public body corporate and politic
under the laws of the State of Minnesota.

Notary Public
This instrument was drafted by:
Fox Rothschild LLP (CAE)
222 South Ninth Street, Suite 2000
Minneapolis, MN 55402-3338
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Exhibit A
Legal Description
Lot 1, Block 1, Villas at Little Canada.
Ramsey County, Minnesota
Abstract Property
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